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HapoaHuoT npaBobpaHuTen - HauuoHaneH npeBeHTUBEH MexaHu3aM Ha Penybnuka
CeBepHa MakenoHuja, Ha 11 1 12 jyHn 2019 roauHa no npe naT 6elue AOMaKWH 1 npeTceaaBay
Ha MpexaTa Ha HauuMoHanHUTEe NpeBEHTMBHM MexaHW3Mu Ha JyromctodHa EBpona, Koja oBaa
roanHa 6enexu WwecT roanHun og cBoeTo dopMmnpame. OapXKyBareTO Ha OBOj Ba)KEH HacCTaH
6ewe dmHaHcMpaH o Mucnjata Ha OBCE Bo Ckonje.

OBOj COCT@HOK Ha HaLMOHaIHUTE NMPeBEHTUBHN MEXaHN3MKN Ha JyronctoyHa EBpona belwe
NOCBETEH Ha CTpaTernjata 3a 3aliTUTa 04 pernpecanuu, Kako U ycornacyBarbe Ha 3aefHu4yKa
MeToAosIornja 3a nocranyBarke MOBp3aHa CO MNpeBeHuMjaTa WM 3aliTuTa 0f pernpecanuu
Bp3 /MLUAaTa KOu copa60TyBaaT n UM AaBaat MHCbOpMaLI,MM Ha HaUWOHATHUTE MPEBEHTUBHU
MEXaHU3MU.

Ha oBOj HacTaH nokpaj HapoAHMOT npaBobpanuTen, r. Muet MemeTn, cBon obpakaa
nMaa n Ambacagopot KnemeHc Koja, Led Ha Mucujata Ha OBCE Bo Ckomnje, uneHoBu of
MoTKOMUTETOT 3a NpeBeHumMja og TopTypa Ha ObeanHeTnTe Haumm (SPT), Kako 1 NpeTcTaBHUUM
Ha HauWOHanHUTe NpeBeHTUBHM MexaHu3Mu of Anbanwuja, ABcTpuja, BocHa n XepuerosuHa,
byrapwuja, l'puuja, Kocoso, CeBepHa MakenoHuja, Cpbuja, CnoseHuja, YHrapuja, XpBaTtcka u
LipHa opa.

Bo npogomkeHve Ha oBaa nybnvkauuja cnegyBaaT M Mpe3eHTaumMuMTe Ha Cekoj oA
yyecHuumTe.






MpB COCTAHOK HA MPE:KaTa HA HALWOHANHW NPEBEHTUBHU
MeXaHU3MU Ha 3emjuTe Ha JyroucTouna Espona Bo 2019

Hyetr MemeTH

HapoaeH npasoOpanuTen
Ha Penyonuka CeBepHa

llountyBaHu Konerun, gparu npujatenau, gamMmu v rocrioga, 4o06ap geH

Kako gomakunH Ha [IpBMOT COCTaHOK Ha Mpexata Ha HauWOHAasIHW [PEBEHTUBHM
mexaHu3mmn og JyromctodyHa EBpona, Bo 2019 rogmnHa, 4o03BoJsieTe My A4a Be nosgpasam v ga
Bu nocakam gobpenojae, v aa nipazam 6raarogapHoct 4o Mucujata Ha OBCE Bo Ckorije n
40 KaHuyenapujata Ha YHXLP 3a nogaplukata BO OpraHu3npaH-eTto Ha oBue COCTaHoUM Ha
Mpexxata, Ynja Ba>KHOCT € rosiema.

Jlo3Boniete nocebHo ga ru rnosgpaBaM rocriognHot KnemeHc Koja, ambacagop Ha
Mucnjata Ha OBCE Bo Ckorje v r-rata MoHuka CaHapu - weg¢ Ha KaHuenapujata Ha
Bucokunot Komecapujat 3a 6erasym Bo Ckorije.

v nosapaByBaMm npeTctaBHUUMTE Ha [MOTKOMUTETOT 3a MpeBEHUMja 04 TopTypa,
roYNTYBaHUTE KOJIEerv 04 OMOYACMaH WHCTUTYUUWTE WU Of HALWOHAJIHUTE MPEBEHTUBHMU
MEeXaHM3MMN, KaKo M MPUCYTHUTE MNPETCTaBHULN Ha MEANYMUTE.

Bo 2013 rogamnHa Kora ja ¢popmupaBme oBaa Mpexa, Hne HaumoHaiHuTe rnpeBeHTUBHMU
mexaHu3mMn o4 MakegoHuja, AnbaHuja, XpBatcka, LpHa lopa, CnoBeHuja, Cpbuja, n og
bocHa n XepuerosmHa kako OMbyAcMaH WHCTUTyUuja, nmaBMme 3a uesl ga ja rnogobpume
copaboTkata v fa BOCIoCTaBMMe Mpakca Ha pa3MeHa Ha UCKyCTBa, Aa co3aagemMe rnogobpa
CUHepruja Mery 4Y1eHKWTEe Ha Mpexara, Kako u ga obeszbeaume merycebHa noaapluka 3a
€epeKTUBHO UCMOJIHyBabe€ Ha HAaLMOT MaHAgat, CorsiacHoO ®aky/sTatMBHMOT POTOKOJ1 3a
npeseHynja og toptypa (OlNKAT).

JeHec, nocne wect roguHun o4 QyHKLUMOHUPaHETO Ha 0Baa Mpexa, cs10604H0 MoXaM
Aa Kaxkam fgeka ycreaBMmMe BO 3aMuc/ieHata Uesl, OAHOCHO AeKa e€pheKTUTe o4 MPEXHOTO
rnoBp3yBar-€ ce Buamseun. oTepaa 3a oBa He € CaMo MpoLUNPYBaHETO Ha Mpexara co HOBU
Y/1€HOBU Ha HaLMOHA/IHUTE MPEBEHTUBHU MEXAaHU3MU 04 OMOYyACMaH UHCTUTYyunnTe (Koja
AeHec 6poun 13 4i1eHoBU), TYKYy U MOEGUKACHUOT Ha4YnH Ha KOj riocrarnyBaat HaynoHasiHu
rNpeBEHTUBHN MEXaHU3MU MPpU MOCETUTE Ha MecTata Ha JulyBame o4 cioboga, a LTo
CEeKako e u pe3ysnTaTt Ha BakBuTe cpeabu n coCTaHouu Ha Kou 3aefHUYKU pasriiegyBame
rpatuarba Co Kom ce Coo4YyBaMe A€E€jCTBYBAjKN KaKo NMPEBEHTUBEH MEXAHM3aM.



3a40B0/ICTBOTO € yLuTe MOro/sieMo, 04 MpUYMHAa LUTO OBME Tesia Ce€ BO [10CTOjaHa
KOMYHUKaLuMja, 4HecTo u BO HEPOPMaInN APYyXKEHba, LUTO MOBTOPHO AaBa €(peKT, 3aToa LUTO
rpeKy KoMyHukKauujaTa rnogobpo ce 3aro3HaBaMe, cTaHyBaMe rnob/ncku MerycebHo, Ho 1
MOJIECHO Haorame pelleHnja 3a npean3BULNTE MOBP3aHM CO HALLMOT MaHAaT.

DoKycupaHu Ha Hallata paboTa, CBECHM CME [€Ka BO HALLUNTE CEKOJAHEBHM 3a/10K6U
Aa MpeBeHMpaMe akTu Ha TopTypa BO MecTata Ha J/vilyBarbe o4 c/10604a, fpu LTO
nHpopMaymmuTe rm o06UBaMe M BO pa3roBOP CO XPTBUTE, PU3MKOT 0 3arialllyBaH-€ U
perpecananm Bp3 nuara u opraHmM3aLmmTe Co KOMLITO KOMYHULMpaMe, rNpeTcTaByBa yLTe
roroseM nNpeam3BuK 3a Hawarta paboTta, Koj Haaara v notpeba o rnocepmo3eH npucrarl
BO A€jCTBYBar-€TO. 3aralllyBaH-€TO W Perpecaimute Ce CEepuO3HU MPEKPLLYyBaHe Ha
YOBEKOBUTE rpaBsa.

TokMy 3atoa, Ha OBOj roAMLIEH COCTaHOK Ha MpexaTta Ce OrpeAesIMBME 3a TeMa
Koja e TecHo rnoBp3aHa co MeTogosiormjata 3a pabora Ha HauuoHasHUTE NMPeBEHTUBHMU
MexaHu3aMmu, 0OHOCHO CO CTpaTernuTe 3a NpeBeHLnja n 3aluTuta o4 pernpecannu. lputoa,
umaBme npeasua Aeka akynTaTUBHMOT [POTOKO/ M3PUYHO 3abpaHyBa OpraHute wu
¢yHKUMOHEpUTE Ha BacTa Aa HapeaaTt, NpuUMeHAaT, AO03BOJAaT WM/IM TOJIEpUPAAaT KakBa
6110 caHKUMja NpoTMB KOe 6MJ/I0 NTNLIE UM OpraHu3aumja 3apaan MHoopMaummTe LWTo
rm gocraBusie A0 HauuMoHa/IHMOT MPEBEHTUBEH MExaHu3aM, 6e3 pasivka Aaan The ce
BUCTUHUTU UIN HE.

OTTyKa, Hawa e obBpckata Aa ro cieanMe rnoYynTyBareTo Ha oBaa 3abpaHa, UCTO
Kako M 04roBOPHOCTa 3a Mpe3eMarbe Ha COOABETHU MEPKM 3@ HaMaslyBar€ Ha PU3NKOT
04 MOXHW perpecasanu rnpoTuB nLata nam opraHu3aumuTe 3apagu MHGopMauumnTe LTo
HU M 4oCTaByBaar.

Cakam fa noTcetam AeKa, rperno3HaBajkm ja cepuo3HoOCTa Ha oBaa npobseMaTvka
JOroBopHUTE Tesna Ha O6eAuHeTUTe Hauuu rm mMMaaTt yCBOEHO ,YnarcrBata poTuvB
3annawyBarbe u pernpecaamn", a KoMuTeToT rpoTuB TOPTYpPa AOMOJHUTE/IHO M MUMA
YCBOEHO 1 ,,YnaTcraBaTta 3a rpueM v roctanyBare rno Ao06UeHNTe HaBoAMW 3a penpecainm
rpoTUB NNL|aTa U OpraHu3aLmnmnTe co KOMLLTO copaboTyBaart".

VYcto taka, u [TOTKOMUTETOT 3a rNpeBeHLMJa o4 TOPTypa uMa yCBOEHO 1 CBOoja nocebHa
LMonutnka npotus pernpecanuun”, 3a 4ujaliTo MNPaKTUYHa UMIJIEMEHTaUMja Ke nmame
MOXXHOCT Aa C/1yLUHEME 04 TyKa MpuUCcyTHUTE MpeTCcTaBHUUMN.

A, Hue, HaumoHanHuUTe NpeBEHTUBHM MEXAHU3MM, C/IEAEJKN FO MPUMEPOT HAa OBUE TE/a
M CEPUO3HOCTa Ha oBaa rnojasa Tpeba Aa ce CTpeMuMe KOH rog0bpyBare Ha MoJINTUKNTE
M cTpatermute, Co LieJs1 HaMaslyBare Ha pU3NKOT 04 3arnsallyBara 1 pernpecaimm, Kako u
obe3begyBarbe COOABETHA 3aLUTUTA HaA XPTBUTE.

Co ornieg Ha U3HECEHOTO, OYEKYBAM A€Ka Ha 0BOJ COCTAHOK, MPEKY CrI0AEyBaHe Ha
MCKYCTBaTa, Kako W MpeKy pa3MeHa Ha MUC/erba, Ke NpugoHECEME KOH roAobpyBarbe 1
ycornacyBarb€e Ha CTpaTermmTe 3a NpeBEeHLMja 1 3alUTUTa o4 3anallyBarba u pernpecaimu.

VicToBpeMeHO, o4YeKyBaM Aa yCBOMME 3aeAHUNYKN CTaBOBU U 3aKJTyHOLM KaKo A4a ro
rnogobpume HawweTo pabotere Bo bopbata rnpoTnB TOPTypaTa BO MECTATa HA 3aApPXXyBare€
n uwyBare o4 c/106o4a, 0COb6eHO Kako Aa ro 3ajakHeMe HalleTo rocTarlyBaH€e BO
OAHOC Ha rnpeBeHunjaTa v 3aliTUTaTa o4 Pernpecasanu, LTO CEKAKO K€ HE 3ajaKkHe M KakKo
MexaHu3aMm 3a rpeBeHUnja og Toptypa n kako OMbyaCMaH MHCTUTYLMKN BO 3a/10)K6UTe 3a
HyATa To/iepaHumja Ha TopTypa v APyro HEYOBEYKO MOCTarlyBaH€ U/in Ka3HyBaHE.

Bu 6narogapam v Bu nocakyBam ycriewiHa pabora.



NPB COCTAHOK HA MPERATA HA HALUHOHANHH NPEBEHTHBHH
MEXAHH3MU HA 3EMIWTE HA JVTOXCTOYHA EBPONA BO 2019

Ambacapop Knemenc Koja

lWedk Ha MucujaTta Ha OBCE BO
Cxronje

HapoaeH npaBobpaHuTen Memetn,

Ldamun n rocnoaa,

OBCE cMeTa geka CUHUTE U HE3aBUCHWU HaUMOHANIHM MHCTUTYLMKN 32 YOBEKOBM MpaBa ce
HeonxoaHW 3a ednKacHO CrpoBedyBarbe Ha 3a50Xbute 3a 4YoBeKOBM npaBa. Bo [JokyMeHTOT
oa KonenxareH og 1990 roauvHa, apxaBute uyneHkn Ha OBCE ce obBp3aa ga ro ,ofiecHat
BOCMOCTaBYBaH€TO N 3ajakHYBamE€TO Ha HE3aBUCHU HALUMOHANHW MHCTUTYUMKM BO obnacra Ha
YOBEKOBMUTE NpaBa W BlageerHeTo Ha NpaBoTo".

Bo nocnegHuse roavHu, HapogHuot npasobpaHuTen Ha CeBepHa MakenoHuWja rn npowwmpm
CBOMTE HaA/1IeXHOCTU. MHCTUTYyumnjaTa 406M AONOMHUTENHM 3a4a4M — BKIYUYUTENHO A AejCTBYBa
M KaKo HaJBOpPELWHO HaA30pHO Teno Ha pabotata Ha nonuuuvjaTa, Kako HesaBUCHaA paMka
3a HabsbyayBarme Ha cnpoBefyBareTo Ha KoHBeHumjaTa Ha OOH 3a npaBaTa Ha smuaTta co
nonpe4vyeHoOCT M KaKo amicus curiae Bo Cyacku cnydau. lNokpaj Toa, 6ewe 3ronemeH 1 6yLIeToT Ha
WHCTUTYLMjaTa, Kako n BpaboTeH nepcoHan, Koj Tpeba fa n NoOMOrHe Ha MHCTUTYLUMjaTa nogobpo
[a rv cnposBefe cBouTe HaanexHocTtu. Cenak, Ha MHCTUTyuujaTta HapoaeH npasobpaHuTen,
ce ywTe un Tpeba AOMONHUTENHO 3ajakHyBare 3a Aa MM UCMNOMHU CBOUTE HOBU O6BPCKU, KaKo
WTO € HaunoHanHMOT NpeBeHTMBEH MexXaHu3am. HaumoHanHuTe NpeBeHTUBHU MeXaHWU3MWU He
MoxaT Aa buagat edekTMBHM, OOKOJIKY He ce CrocobHM mpaBuAHO Aa MM MU3BpLUyBaaT CBOMUTE
dyHKUMKN. N3roTByBauuTe Ha ,PakyntatmBHUOT NpoTokon Ha KoHBeHuujaTa Ha ObeauHeTuTe
HauMn NpoTUB TOpTypa" eKCnAMUMTHO NpeaBnaoa 3aKOHCKM O06BPCKM 3a ApXXaBUTE YEHKW BO
BpCKa CO He3aBWCHOCTA, HaA/1exXHoCTa U byLieTCKuTe pecypcu Ha TakBuTe MexaHusmu. Cenak, n
MnoKpaj Heo4aMHELWHOTO 3ajakHyBaHe BO OAHOC Ha MepCcoHasnoT, Ha HaunoHaNHMOT MexaHu3aMm
NPOTUB TOPTYpa Ce yLTe My ce NOTPeBHN AONONHUTENHM YOBEYKM U DUHAHCUCKN pecypcu 3a Aa
MOXKe NMpaBW/IHO Aa ja n3BpllyBa cBojaTa paborTa.

Ha [OeHewHMoT HacTaH npucycTByBaMe 3a [Ja pasroBapaMme 3a ,CTpatermute Ha



HaUuMOHAaNHUTE MPEeBEHTMBHU MEXaHM3MK 3a NpeBeHuUMja M 3awTuTa oA penpecanun™. Oaa
TeMa e o4 rofleMo 3Hayeme 3a NPaBMIHOTO PYHKUMOHMPpare Ha HauMOHAMHMOT NpeBeHTUBEH
MexaHusaM. Herosute uneHoBu Tpeba aa MoxaT Aa paborat 6e3 3akaHuW UM CaHKUUK MPOTUB
HMB. Bo ncro Bpeme, Tpeba ga ce ob6pHe BHMMaHWE Ha YyLWTe €AHO npallake — obe3benysame
3awTmTa o4 oAMasga NpoTMB Inua NUWeHn o4 cnoboaa n HUBHUTE KOHTAKTU KOM KOMYyHULUMpaaTt
CO TenaTa Ha Haa3op. CTpaBoOT o4 o4Masda e cepuo3Ha npedka 3a edumkaceH MOHUTOpPUHI. Co
HeTprneHue ja odyekyBaM BawaTta AMCKyCUja 3a CTpaTernmTe 3a pellaBarbe Ha 0BOj Npean3BuK.

Ha kpaj, 6u cakan pa ja nodanaM MHCTUTYyuUMjaTa HapoaeH npaBobpaHuTen 3a uenarta
cBoja paboTta, n ocobeHo, HaumoHanHMOT NpeBeHTMBEH MexaHmn3aM. Cenak, Tpeba ga ce Boaat
ylwTe MHOry 6UTKM Ce AOoJEeKa He Ce OCTBapu OMLITECTBO 0C/10604€HO 04 Mayere W Apyr BuA
Ha CypOBO, HEYOBEYKO MM MOHMXXYBAYKO NMOCTanyBake WM Ka3HyBare. Hue cMe nogroTBeHun
Aa NpoAO/HKMME Ada MM oAp>XyBaMe HanopuTe 3a 3ajakHyBame Ha MHCTUTYUMnMTe Ha HapoaHnoTt
npaBobpaHuTen.

Bu nocakyBaM Ha cuTe ycnewHa AucKycuja.

Bu 6narogapam.
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NPB COCTAHOK HA MPERATA HA HALUHOHANHH NPEBEHTHBHH
MEXAHH3MU HA 3EMIWTE HA JVTOXCTOYHA EBPONA BO 2019

KomucvoHen Ha HIIM
An6anuja

LWTo ce noapaz6bupa nopa ,caHKkuuM 3a oamasaa“?

TepMUHOT ,,04Ma3aa" 4YecTo ce KOPUCTM 3a Aa Ce ONULIAT Ka3HEHUTE MPaKTUKM HaMeTHaTu
04 CTpaxapute Unu HaaneXHUTE opraHn 3a npuvBeayBakbe Ha NPUTBOPEHMLUMTE KOM NpujaBue
HEKaKOoB C/ly4yaj Ha He3aBMCHM HabrbyayBaun. Cenak, ,oamMasga" ce geduHMpa Kako aKT Ha
OoCBeTyBahe€, KOj HE e Npeun3eH N KOHKpeTeH, CO Orsie[ Ha Toa LWTOo nocieanunTe npeansBnuKkaHm
BP3 /iMuaTa NOAJIOXEHW Ha TOpTypa M ApPYro NOWO oAHeCcyBarbe He pe3ynTupaaTr o4 CTOpeH
»,MPEeKpLWOoK" WTO HaBOAHO onpasAyBa oAMasaa MM KasHal.

BcywHocT, ogma3aaTa Tpeba Aa ce cMeTa Kako 3akaHa 3a MucujaTta Ha HIM 3a cnpevyBambe
TOpPTypa U SIOWO ogHecyBawe. Mlako ogMasgHUYKUTE aKuMK He ce HOB (heHOMEH, CBeCcTa 3a Toa
pacTe BO nocseaHuTe roauHu, ocobeHo of ctanyBameTo Ha cunia Ha GakynTaTUBHUOT NPOTOKON
KoH KoHBeHuMjaTa Ha OOH npotue TopTypa (OMNKAT) U MyATUNINUMPAHETO HA HAUMOHATHUTE
NpeBeHTUBHU MeXaHU3MM.

Ynora Ha HaunoHannHuot NpeBeHTMBeH Mexanunsam (HMM)

Hwne kako ekcrneptu Ha HIM reHepasnHo cMeTaMe geka AUCUUMIIMHCKUTE MEPKU HEraTUBHO
BNiMjaaT Ha rncuxosiowkaTta cocrojba Ha /MULETO M OAHOCUTE CO ApyruTe 3aTBOpeHuuu. Ha
opraHmTe 3a HabsbyayBatbe ocHoBaHu co OMNKAT uM ce gageHW cnefHvBe OBAcTyBakba KOW
BoobuuyaeHo Tpeba ga cnpeyvaT eBeHTYasIHU CaHKLMW NPOTUB HUB: MpucTan 4o cute nHdopmauum
WITO Ce ogHecyBaaT Ha TpeTMaH Ha NpPUTBOpPEeHUTE Nuua, Npucran A0 CUTe MeCTa Ha NpuTBop,
MOXHOCT Aa uMaaT NnpuBaTHM MHTEpPBjya COo nuuaTa nuweHu o cinoboaa , cnobona aa rm nsbepart
MecTaTa WTOo cakaaT Aa MM noceTaT M nvuaTa WTOo cakaaT Aa M MHTepBjynpaat?. 34py>KEHUETO
3a crnipeyyBatkbe TopTypa (AlMNT) ocTpo ru ocyaysBa cute hopMuM Ha oaMas3ja NoBp3aHU CO NOCETH
Ha MecTaTa Ha nvwyBamwe of cnoboga. Tve He caMo WTO Ce Kpliere Ha YOBEKOBUTE Mpasa,

U ysienosu 15 u 21 og OITKAT
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TYKYy Ce M 3aKaHa 3a MUCMjaTa Ha opraHuTe 3a HaA30p. 3a BPEME Ha NOCETUTE, HUE KAaKO OpraH
3a HaAa30p M KOPUCTUME METOAUTE KOU CE€ KOPUCHW 3a HaMaslyBak€ Ha puM3numMTe oA oaMasaa
KOW BK/lyJyyBaar:

e [apaHTuparbe Ha NoTpebHOTO BpeMe MOMUHATO Ha CEKOE MOCETEHO MECTO.
e [la ce 0BO3MOXM MPUBATHOCT MNpU BpLUEHE HA MHTEpPBjyaTa.

e OapXyBate MHTEPBjya CO LUTO € MOXHO MOBEKe NnLa 3a Aa MOXaT MoJieCHo Aa ce
npenosHaar.

MpaBunata 3a AOBEPSIMBOCT, KOW OrpaHuMyyBaaT HEKOM OpraHM KOW M MnoceTyBaaTt
WHCTUTYUunTEe, cekoraw Tpeba Aa 6uaat m3banaHCMpaHM CO XyMaHUTAPHUTE MNPUHLUNN U
noTpebarta o4 3awWwTUTA.

OejcTBa 3a 3alWITUTa Ha siMuUaTa MwWweHun og cnoboaa

CnpoBeneTe rv WMHTEpBjyaTa BO anconyTHa NpuWBATHOCT: 6e3 Ja ce npucnylkyBa WU
KOJIKY LITO € MOXHO MnoBeke, Aa ce o6e3bean BM3yesHa KOHTposia (M Ha NepcoHanoT M Ha
MPUTBOPEHUTE).

N3b6erHyBajTe dopMynmMparbe Ha npenopaku, Npeano3v Uin nNeTuumMmM Ha NpUTBOPEHUTE
BeAHal Mo uHTepsjyaTa.

Kora ro nocetyBaTte MeCcTOTO Ha simwyBame of cnoboga, nsberHysajte rm KoneKTUBHUTE
H6aparba OTBOPEHW 0O CTpaHa Ha MPUTBOpPeHWUTe, BUAEjKM Ha TOj HAUMH, UCTUTE MOXE Aa ce
oTKpujart.

Moaurawe Ha ceBecTa Ha jaBHOTO MUCNeEHE 3a NpaBaTa Ha JnuaTa JneHn o4 cnobopa

Moaurarbe Ha cBecTa 3a MaHAATOT Ha TENOTO 3a Haa30p: MNoBeKeTo MexaHM3MM 3a NoceTa
paboTaT no3aau cueHa, WTo, UCTO Taka e Aen (bapem Bo cny4yajoT co HIMM) Ha KOHCTPYKTUBHUOT
Aujanor WTo ro uMaaT Co HaANeXHUTEe opraHu.

Haa3opoT cekoraw Ttpeba ga 6uae BoaeH o4 NpUHLUMIMOT ,Aa He ce HawTeTu” n Tpeba aa
ce rnpesemaT CUTE MOXHW aKTMBHOCTM 3@ [la Ce HaMasin PU3UKOT O CaHKLMM HAHECEHWN HA OHUE
LUTO Ce cornacyBaaT aa copaboTyBaaT CO HMB 3a BpeMe Ha HUBHUTE MOCETW.

KoHkpeTHM npuMmepum o HabsbyayBarbe, KaKo U NpaBHU pecdepeHumn

A.C., 38 roamHun, ocyseH Ha 9 roauHu 3aTteop 3a obua 3a ybUCTBO BO KBanuduKaLuCcKu
OKOJTHOCTH, belwe HarpageH co Toa WwTo My 6elle A03BOMIEHA NOCeTa Ha YIEHOBUTE O HErOBOTO
CeMejcTBO BO Mepuoa o4 4YeTupu AeHa BO jyHW. Mopaau KOHMAMKT CO Apyrute corparaHu,
HarpaAHoTo oTCcycTBO Ha A.C 6elle oTKaxaHo U 3a eAHa Hedena 6eLe NCKyYeH o4 CUTE rpyrHU
akTuBHoCTU. Cekako, peakuujaTa Ha oBaa Mepka bele KOHTpoBep3Ha 1 He 6elwe aobpenojaeHa.

Bp3 ocHOBa Ha ropeHaBeAeHMOT NpMMep, NpallareTo WTo Tpeba Aa ce NocTaBu € 30WTO
n fanv Tpeba Aa UMa AUCUMMIIMHCKN MEPKWN BO Ka3HEHO-MoMNpaBHUTE yCTaHOoBM. [lann 0Boj BMA
KOMYHMKaLMja BNnjae Ha npaBaTa Ha /iMuaTa co orpaHuyeHa cnoboaa? CaHkuuute Tpeba aa
6uaaT pasyMHM BO OAHOC Ha KPUBUYHOTO A0 U OKONTHOCTUTE Ha 3aTBOPEHUKOT, BKJy4YyBajKku
ja AvcuMnamMHckata uctopuja M KakBuM BGUNO MeHTanHu 3abonyBarba WM APYrM KOFHUTUBHU
HapyLyBakba.

3aTBopuTe BO AnbaHuja 3a BpeME Ha KOMYHUCTUUKUOT PEXUM CE rfiefaa caMo Kako MecTa
33 Ka3HyBatb€ M OrpaHUYEHU OAHOCK BO KOMYHMKALMja CO HAaZIBOPELLHNOT CBET M BO 3aTBOPOT, a
NMOCTOEHETO ANCLUMIMHCKM MEPKM 3@ NIMLIA CO OrpaHMyeHa cnoboaa Bo AEHELLHO BpeEMe, Be Tepa
Ja Cce NMOTCETUTE U Pa3MUC/IUTE 3@ 0BOj BUA KOMYHMKALMja M NOCNEA0BATENHU U MHTEPAKTUBHMU

2 Bumu OIIKAT wien 20
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NPB COCTAHOK HA MPERATA HA HALUHOHANHH NPEBEHTHBHH
MEXAHH3MH HA 3EMIWTE HA JVTOUCTOUHA EBPONA BO 2019

edeKkTn. ANCUUNINHCKUTE MEPKM MOXE Aa CE CMEeTaaT Kako OrpaHMuyyBayku MepKu 3a nuvuaTa
CO orpaHuyeHa cnoboga. BCylWHOCT, 3aKOHCKMUTe oapenbu ce aeduUHMpaaT Kako Mpouec Ha
KOMyHMKaLMja co uen aa ce noaobpu HenpudaTaMBo OAHECYBakbe BO OKOJIMHATA BO Koja ce
yyBaar.

OaMa3gaTa NpBMYHO Ce Co34aBa 04 CTpaHa Ha OKOJIMHaTa Koja MM OBO3MOXYBa Ha UCTUTE
Aa ce cnydyaTt. Moxeme Aa HaBeAeMEe TPpW MaBHU MPUUNHU 3@ NMPUMEHA Ha MEpPKUTE BO OBUE
NHCTUTYLMUN:

1. Bucoka HaceneHocT
2. Obunaun ga ce Bnese BO peXMMOT Ha 3abpaHeTn npeameTu
3. KoHdnMKTK Mery 3aTBopeHuumTe

Bo uneHoT 51 oa OnwTaTa perynaTMBa Ha 3aTBOpUTe ce AeduHMpaaT MEPKUTE AaAEHN BO
cnyyam Ha AoKas3u 3a noBpeja Ha AUCUMMIMHATa Bp3 OCHOBA Ha knacudukaumja Ha cTtopeHaTa
noepena. 3a MHOIy TeWKN AUCUMUIMIIMHCKM NpeKpLIoLmM, Cce n3gaBaaT MEPKN 3a UCKYyUYyBare 04
cuTe 34pYXKEHM akTMBHOCTU A0 20 AeHa, CMeCcTyBake BO cneumduyHn cpeamHn n npeknHyBame
Ha [403BOSINTE 3a nepuod o4 6 Meceun. 3a CEPUO3HU AUCUMMIIMHCKN NpeKpLIouun, ce n3agasaart
MEPKM 3a UCKIYYyBare 04 3aeAHNYKN aKTUBHOCTK A0 10 aeHa BO cneumduyHn onKpyXxyBakba,
NCKydyBak€ O/l U3NleryBame HaaBop BO rpynu, HO He noBeke oa 20 AeHa. OnoMeHyBaHaTa,
Kako 1 3abesielknTe BO NPUCYCTBO Ha 3aTBOPEHULNTE, Ce AaBaaT 3a NpeKpLloum LWTO ce cMeTaaTt
3a 1ecHW. 3akoHoT 8328 ,3a npaBaTa M NOCTanyBaHkETO CO 3aTBOPEHNLINTE N NPUTBOpPEHNLMUTE"
npeasmayBa MosieCHM MEPKM 3a XEHU M MaNoONETHM finua, CO WTO Ce NpernosioByBa BpeMETO 3a
MepKuUTe HaBeneHu norope. 4

Kako v ga e, ManoneTHuTe nuua Tpeba aa ce TpeTMpaaT Kako XXPTBU, @ HE KaKo KPUMUHANLN,
MaKo HMBHOTO OAHECYBarhb€ € OMacHO, HO TOa He 3Hauu Aeka Ke MM 6uae MpPOCTEHO HUBHOTO
oAHecyBake, HO Tpeba Aa ce TpeTupaaT nofobpo BO TEKOT Ha mocTankata W Aa ce oapenaT
HajCcoOABETHUTE MEPKM 33 HUB.

3a ga ce yTBpAM fanun AejcTBMETOo e rnoBpea, vneHoT 52 og OnwTaTta perynartvea 3a
3aTBopuTe Npeasmaysa opMmmpare Ha OUCUMNANHCKUMOT COBET M HAaYMH Ha noctanyeBame. Bo
CNy4yaj Ha MoJsIeCHM MoBpeaW, MepKaTa ja pelaBa AMPEKTOPOT Ha yCTaHOBaTa, OTKAaKo Ke
pasjacHM OKOJIHOCTUTE U K& KOMYHMUMpa CO 3aTBOpeHMuUuTe, buaejkn ce rapaHTMpa npaBoTo
Ha 3awTuTa. AucumnamHckaTta Mepka ja pewasa AUCUMNIMHCKUMOT COBET, KOj 0 COYMHyBaaTt
AVNPEKTOPOT Ha MHCTUTyumMjaTa BO CBOJCTBO Ha nmpeTceaaTesi, Kako n BpaboTeHuUTe BO CEKTOPOT
3a couujanHa 3awTuTa, 34paBCTBO, MpaBHM W MONUULUCKN CAYX6u, Kora ce KOHCTaTupaaTt
Cepro3HM npekpwyBawa BO YneH 51 o perynatmeaTa 3a 3atBoputed. ,[MpoTUB peLeHNneTo Ha
ANCUnMnIMHCKUOT COBET, 3aTBOPEHUKOT MMa MpaBo Aa NoAHece NMUCMeHa norsaka Bo pok o4 15
AeHa no Komucumjarta 3a »anbu npu F'eHepanHMOT AMPEKTOPAT 3a 3aTBOPM, YNj COCTaB e oapeneH
rno Hapeaba Ha reHepasHMOT AMPEKTOP Ha 3aTBopute .

OA VHCMNEeKUMUTE LWITO MM HanpaBuBMe Kako HIMM, 3abenexaBMe AeKa MOYUTYBaHETO Ha
NpaBoTO Ha Xanba Ha smMuaTa co orpaHuyeHa cnoboda Ha AaAeHUTe AUCLUUMIIMHCKU MEPKMU,
CTpPOro ro cneaaTt cooABETHUTE CTPYKTYypu Bo BAM. CuTe NoaHECEHWN NPETCTaBKU Ce pa3rieaaHu
CEPMO3HO W MOBEKETO OJ HWB CTaHaa Aen Of MHCMEKUUCKUTE 3aAaun 3a MHCTUTYyUUuTe
KOW ce CrnpoTMBCTaBMja Ha W34aBaH€TO Ha OBME Mepku. Of nperneaot Ha perucTpu 3a
OVCUMUMIIMHCKM MEpKU, OTKPMEHO € J[leKa Ha CKOpO Cekoja cneaeHa MHCTUTyuuja, 3apaau
NpPUCNYLIKYBake MU ynoTpeba Ha 3abpaHeTy npeaMeTu O CTpaHa Ha 3aTBOPEHMULMUTE, UM ce
N3peyYeHn ANCUUNANHCKN Mepkn. OBME nogaToun ce TECHO MoBp3aHu co 6e36eaHOCTa BO OBUE
MHCTUTYUMU. OO MOHUTOPUHIOT Ce MOoKa)a Aeka 3abpaHeTuTe MpeiMeTM YecTo ce MOBUIHU
TenedoHM, HAPKOTUYHWU APOrnu, anaTku 3a cevyere. HeaoCTaTOKOT Ha onpeMa 3a CKeHupame,
BO HEKOM 3aTBOPU HEAOCTATOK Ha KOHTPOSIHUTE MEPKMU 3a NMPOBEPKA HA XpaHa, 0BO3MOXYyBaaT
npeHecyBar€ Ha 3abpaHeTu NpeaMeTy BO OBUE UHCTUTYLUMU. BO HeEKOM crlyyaun, 3aTBOpEHULUTE

3 ucro, wnen 52.2,-3 12, wien 52/1.1-2
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TBpAaT AeKa oBaa ,ycnyra" ja BplwaT KOpyMnupaHu uua co ,nnakake". Ha npumep, Bo eaeH
cnydaj Bo 3atBopoT Kopua, wto 6ewe ob6jaBeH o CTpaHa Ha MeanyMmuTe. Bo TEKOT Ha AeKEMBPU
2015 roanHa, KpMBMYHMOT 3aKOHUK Ha Peny6nunka AnbaHuja 6elle U3MEHET, 3a0CTPYBajKu
CaHKUMWTE, MOBp3aHW CO Ka3HyBatbe Ha nmua WTOo ce obuayBaaT Aa BHecaT WAM KOpUCTaT
3abpaHeTn npegMeTn BO 3aTBOpUTE.

CTATUCTUKA
3a 2018 roauHa, ce npuMeHeTn 1.075 ANCUMNAMHCKN MEPKK 3a CUTE 3aTBOPU

3a 2019 roguHa, go cera ce npuMmeHeTn 461 ANCUNMMTIMHCKU MEPKW 3@ 3aTBOPEHULUTE BO
cuTe 3aTBOpU

3a MaNioJIeTHM nmua:
e 3a 2018 rognHa, He e n3gageHa gUCUUNINHCKa Mepka.
e 3a 2019 roamnHa, gocera ce gageHun 3 mepkun ,OnoMmeHun"

Kako wTto Mo>keMe Aa Bmaumme opf Tabenarta noaony, AUCUMNAMHCKATa Mepka LWTO
NMo4yecTo Cce JaBa BO Hab/byAyBaHUTE WHCTUTYLMM pe3yNTUpalle BO MCKJyuyBakbe of
3aeAHNYKM aKTUBHOCTM A0 20 aeHa. OBaa Mepka MoToa e NpociefeHa Co AUCLMUMNIMHCKA
MepKa 3a ocnoboayBarbe 04 Toa [la ce 0AM HaABop BO rpynun. Bo ogHOC Ha nocTankaTa LWTo ce
CrnpoBeAyBa 3a M34aBatbe Ha MEpPKATa, MMano NOBPEMEHU, CMOPAANYHM CllydYaun Ha HEMOYNTYBaHE
Ha npoueaypanHUTE HOPMU NMPeaBUAEHM CO 3aKOH U perynaTuea.

JINCUIUITVINMHCKI MEPKI
3A 3ATBOPEHMIINTE 1 ITPUTBOPEHUTE BO 3ATBOPUTE

Toguna MupnBupyanno | OpmaspyBame | VickmyuyBame | VickaydyBame of = VickaydyBame
COBeTyBambe BO Off 3aeTHNYKU u3neryBame BO Off 3aeTHINYKN
NPUCYCTBO HA | AaKTMBHOCTY 0 | IPYIIHM, He OBeKe | aKTMBHOCTH JI0
3aTBOPEHNLIN 10 mena ox 20 nena 10 nena
2018 119 3 200 185 513
Janyap-Maj 66 4 111 59 190
2019

Bo 04HOC Ha NOYMTYBaHETO Ha NPaBOTO BO KOPUCT Ha U34aBawe Ha HarpagHa A03BoNa, Aa
3eMeMe eneH npumep, 8o Ky ,Ann emn™ eBnaeHTUpaH e cnydaj kora AMpekTopoT ro ogobpun
[OoJeNnyBamEeTO Ha HarpagHata A03BOJla, HO reHepasHMOT AMPEKTOp o4 3aTBOpPOT ro oTdhpann
ofobpeHneTo no tenedoH 1 He co cnyxbeHO NUCMO. HaanexeH opraH 3a faBake Ha HarpajHa
[03B0OJ1a € paKoBOAUTENOT Ha yCTaHOBaTa, a FreHepasHUOT AMPEKTOP o4 3aTBOPOT MMa 3ajada
Aa ' ucnnaHuvpa Ao3BoauTe?.

Apyr nouupaH npobneM e Hem3oaBaheTO Ha HarpagHW A03BOSIM Ha SiMLUA CO CTPAHCKO
ApXaBjaHcTBo. OBa e npobnem wTo Tpeba Aa ce perynmpa, a He aa ce ANCKPMMUHMPa BO NPBOTO.

4 OcBpHYBajKI ce Ha HAJIOTOT Ha MUHIUCTEPOT 3a Ipaspja 6p 103, ox 14.02.2014 roguHa ,,3a peliaBame Ha OfpeeHN
Ipallamba HOBP3aHI CO HATPaJyBatbe VI CIIEL[Uja/THO HOfielyBatbe JO3BOI Ha CIy)XOeH! Inia‘, ce 3aKIydyBa AeKa
JIVPEKTOPOT Ha MHCTUTYIMjaTa 3a M3BPIIYBakbe Ha KPYMMIHA/IHUTE PENIeHNja € HaJJIEXKeH OPraH 3a PasIieflyBarbe Ha
Oapamara 1 HaTpafHITe PelleHnja Ha OOMIHM 11 3aTBOPYU CO HUCKY Ge3benHocHN crcteM. OTKAaKO Ke 3aBpIIM [IpaBHATA
IIOCTAIIKa 32 pasIylefyBatbe Ha OapamaTa, JUPEKTOPOT HA 3aTBOPOT, CO CHELjaTHO IIVICMO, TO M3BECTYBA T€HEPATHIOT
JTVPEKTOP KOj OJUIy4YyBa 3a IUIaHMpPabe Ha JO3BOJIATa.
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JlnuaTta Kou ro NpaBaT HaA30pOT cekorall Tpeba aa 6uaaTt BOAEHM 04 NPUHUMMOT ,Aa HE ce
npasu wWTeTa" 1 4a rv npeseMaTt CUTe MOXXHW aKTUBHOCTM 3a Aa o HaManaT PU3UKOT 0 CaHKLNK
HaMeTHaTW Ha OHWEe KOW Ce cornacHu aa copaboTyBaaT CO HUB 3@ BPEME Ha HUBHUTE MOCETU.

Kako 3akny4ok, MOXeMe fa Kaxeme geka e Ao6po no3HAT (pakToT Aeka 3aTBOpUTE U
NpuUTBOpUTE Ce MecTa KaZe NMUeTo e nnweHo o4 cnoboda M NTMMUTUPAHO 04 KOMYHMKauuMja co
HazaBopelwHnoT ceeT. OBaa KOMyHMKaUMja € orpaHnUyeHa, 3aTtoa LWTO 3aTBOPEHMKOT Tpeba aa
ce npunarogm Ha 3aTBOPCKUTE MpaBwuia, CO KOW Ce yTBpAyBaaT rpaHuumMTe Ha OLHEeCYBaH-ETO
Ha efAHa NM4YHOCT BO 3aTBop. Ce pa3bupa, Aeka CTaBaHETO BO 3aTBOP Ha NMue € noBp3aHo Co
Tewka cocTtojba Ha yMOT Ha IMLETO, HO HE CaMO TOa, MOXEME [a KaXeMe [eKa OBa MOXe Aa
npenm3BMKa Tewka coctojba oypu 1 Kaj Y1eHOBUTE Ha HEroBOTO CEME]CTBO. YecTonaTun, TMe He
Ce CBeCHU 3a CBOMTEe NpasBa 1 npasunarta WTo Mopa Aa v NpMMeHarT, WTOo ro OTeXHyBa npouecoT
Ha ajanTtauuja M HAYMHOT Ha HMBHO oAHecyBake. AUCUMNINHCKUTE Mepku He Tpeba pa ce
CMeTaaT Kako opMa Ha KasHyBame, TYKY Kako npouec Ha KOMyHMKauuMja 3a NOAUrHyBake Ha
CBeCTa Ha IMLEeTO CO orpaHnyeHa cnoboaa aa ro npencnuta CBOETO OAHECYyBare U nepdopMaHcH
BO ycTaHoBaTa. ®opmaTa, coapXuHaTa, Ha4YMHOT M MpMMEeHaTa Ha OBOj MpoLec ce eneMeHTuU
AedUHMpPaHM BO pa3HW AOMALUHM U MeryHapoAHU 3aKOHCKU oapeabu. [la ce Aaae AUCUMNIIMHCKA
MepKa He e JIeCHO, KaKo LITO cekorall ce rnefa Ha ABa HauuHa; pnekCnbunHOCT BO paKyBaHEeTo
M KOMYHMKauujaTa Co 3aTBOPEHULMTE LITO M OBO3MOXYBA Ha CeKoja JIMYHOCT NPOCTOpP U NINYHO
AOCTOMHCTBO U co3aaBane Ha 6e36eHOCEH cucTeM.

Bo npouecoT Ha 0BOj KOMYHUMKALMCKM MexaHu3aM, Tpeba Aa ce 3eMaT npeaBus HEKosKy
akTopM KoM MoXaT Aa UMaaT NO3UTUBHO BMjaHMe Bp3 NoAobpyBareTo Ha AUCUMMINHCKUTE
MEpPKMU:

e [lopobpyBartbe Ha MocTankuTe 3a Xanbum Ha fmua co orpaHmyeHa cnoboga pa ja
OTNOBMKAAT AaAeHaTa MepKa;

e HuWTy eneH opraH Aa He Tonepupa KasHa NpoTUB Koe 610 Nnue 3a KOHTAKT CO Teso 3a
HaZA30p Cce CMeTa 3a KJlyYeH efnleMeHT BO 6opbaTa NpoTMB TOpTypa U CrpedyBame Ha
TOopTypa. [loaeka nuuaTa nmweHn oa cnoboaa ce noasioXHM Ha CaHKUMK U3PEYEHN OA
opraHuTe 3a NnpuTBOop, He Tpeba aa ce 3abopaBu AeKa HUBHUTE POAHMHWN, BpaboTeHunTe
BO MecTaTa Ha MpuTBOpP, Ma AYpPW U YIEHOBUTE Ha TenaTa 3a HabyayBawe, UCTO Taka,
MoXaT Aa buaaTt NoanoXeHU Ha BakBM MEPKM Ha KasHa.

e [lokpaj MEAUUMHCKOTO COBETYBah€e, MOTPEGHO € Aa ce pasriena CTaBoT Ha MCUMXOJIOroT
3a onuuuTe U edeKTUTE BP3 MEHTA/IHOTO 34paBje Ha NNLETO; U

e Co3paBame ,MUMHN-BMBNMOTEKA" BO NPOCTOPMUTE 3a CeNapuparbe/pa3aenyBatse.

KopucTerse Ha npaBa M MoYMTYBareTO Ha 06BpPCKMUTE NMpUAOHECYBa 3a M36erHyBarbe Ha
6e33akoHmne. Ce pa3bupa, KpajHaTa Len Ha cnpoBeayBarbe Ha MpaBuiaTa € NMouuTyBarbe Ha
YOBEKOBOTO AOCTOMHCTBO WM 3alUTUTATa Ha XWMBOTOT. HO, BO cekoj cny4aj, npaeaata He 3anupa
npes 3aTBOpPOT.
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A-p utep RacTHeDn

fiperceaaren Ha npaBHaTa
rpyna Bo ABCTRUCKMNOT
OmbGyacman bopa

OnwTHn 3abenewkun

ABCTPUCKMOT HapogeH npaBobpaHuten (AOB) u HejanHUTEe WwecT MYyATUANCLUMANHAPHMU
KOMUCUU peflOoBHO MM cnefaTt jaBHUTE U NPUBATHUTE MHCTUTYLUKN KOU ce KnacnuduumpaHu Kako
,MeCTa Ha nunwyBame o cnoboga BO cMucna Ha uneH 4 og OMNKAT" Ha HauMOHANHO HMBO.
naBHaTa uen Ha HIM e ga oTkpue CTpYKTYpHU aeduumTty KoM MoXaT Aa foBenaTt A0 ciyydau
Ha Jsiowa aaMMHUCTpauuja.

JononHuTenHn rnpeBeHTUBHU HaanexHoctu Ha HIMM ce wuHcnekumja Ha UWHCTUTYUUU
M nporpaMn 3a amua co nocebHm notpebu, nopaan uneH 16 cras 3 oa OOH-LPMA, kako u
MOHUTOPUHI N UCTOBPEMEHA KOHTPOJIa Ha HAaA/IEXHUTE OpraHn OBNacTeHM Aa BpLIAT AMPEKTHA
aAMUHUCTPATUBHA MOK U MNPUCUSIHU Mepku. OBUE MPEBEHTMBHM HAAJSIEXHOCTU MOXAT Aa ce
rnoksionyeaat co MaHaaToT Ha OMNMKAT n ga ro HagonosHar.

Komucuunte wmsBpwmune noseke oa 500 nocetn Bo 2018 roauHa. [MOBEKETO MPBUYHMU
nocetn 6ea HampaBeHW BO MNCUXUjAaTPUCKWN YCTAaHOBU, MEAULMHCKN YCTAaHOBWU, MEH3NOHEPCKMU
N CTapeyku OOMOBM, yCTaHOBM 3a 6narococtojb6a Ha geua v Mnaau. Bo noseke HaBpaTtu 6ea
MOCETEHU N MHOIY KNAacMYyHU MecTa Ha MPUTBOP, KaKo LITO Ce nonpaBHU YCTaHOBMU, NOJULINCKMK
CTaHULM M NOSMUNCKMN LUEeHTpU 3a nputeBop. CMTe noceTn ce cnpoBeAyBaaT BO COrNacHoOCT CO
MeToAoNI0rnjaTta 3a MOHUTOPUHI, pa3BueHa oa HIMM mn cnopea yHuduumMpaHn ctaHaapau.

NHdopMaumnTte u 3abenewkute HampaBeHWM 04 KOMUCUMUTE Ce€ AOKYMEHTMpPaHW BO
ceondaTHUTE MU3BELITaM 3a NoCeTn; BKYNHO 3.134 u3BelwwTam ce noarotseHn oa 2012 roanHa.

AOB cobupalle npenopaku Kou rn cymmpaart pesyntatute o4 UlBeluTamTe Ha KOMUCuuTe
ylwiTe o4 CaMMOT Mo4YeTok. MuHaTaTa rogmHa 6ea dopmynmpaHu 179 HoBu npenopaku. OBue
npernopaku ce gmsajHupaHu ga uMm obesbenart Ha MHCTUTYLMUTE M HA NepcoHanoT WTo paboTtu
TaMmy opueHTauumja crnopepg Koja Tpeba Aa ce rapaHTupaaT cTaHAapAUTE 3a YOBEKOBM Mpaea. 3a
Taa uen, HeoNxoAHO e Aa Ce 3roJieMn CBeCTa 3a CUTE MHBOJIBUPAHM 3a OHa LITO 3Ha4n TpeTMaH
Ha NMuUa Co YOBEYKO AOCTOUHCTBO.

3a uncnonHyeBakwe Ha cBouTe 3agayum, HIMM Mopa ga vMma 3arapaHTupaH npuctan 3a
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BOCMOCTaByBatbe NpUBATHU MHTEPBjya CO nuua nuweHn on cnoboaa, Ha A0BepAMB HavnH 6e3
ceegoumn. Kommcmjata, NCTo Taka Mopa [a MOXe Aa CnpoBeAyBa ANCKPETHM MHTEpBjya co koe 61no
APYro NuLe WTo e Bo 06jeKTOT, KOj MOXe Aa A0CTaByBa peneBaHTHU MHGOpMaLMK, BKIYyUyBajKu
nepcoHan, cny>6eHun nuua, nekapu, NncuxmjaTpu U couunjanHm paboTHuuM, UTH. Cute nyre Kou
haBaaT MHdopMaumm 3a HIMM He MoxaT ga buaaTt npeaMeT Ha CaHKUMKM UM oaMa3da 3a AaBake
nHdopmaumm ao HIMM. 3aToa, HMe ro cneanMe YnaTCTBOTO MPOTUB 3arallyBake Uan oamasna
(T.H. ,¥YnaTtcTBa CaH Xo3e"). Cenak, HMe ce poKycmpame Ha HEKOU cneumnduyHn cuTyaunm wTo
6u cakane ga rm UCTakHeme.

CneunduyHmn Mepku

Kako ce obuayBame pga crnpeyvmMme 3annawysBawe wam oamasga? Cekoraw Kora rmm
npawyBaMe NyreTto Aaaun ce cornacysaaT Aa 6buaaT MHTEPBjyMpaHu, HMUE Ce yBepyBaMe JeKa
MOXKeMe [la pa3roBapaMe CO HMB NMpuBaTHO. [JOKO/KY OBME NiMLa Ce MHTEPBjyuUpaHn BO NocebHa
npocTopuja, HUe ce yBepyBaMe Ageka NepcoHanoT e HaABOp, CTOM HAaABOP O OMCEroT Ha ClyLwake
n BuanmeocT. Ce pa3bupa Aeka e MHOry NoJsIeCHO Aa CTanuTe BO KOHTAKT CO 3aTBOPEHULM, Kora
Ke M UHTepBjyMpaTe BO HMBHATa 06/1acT Ha XuBeewe. AKO ja genaT npocropujaTa co Apyru
3aTtBopeHuumn, Tpeba ga ce ocurypame Aeka HawuTe NapTHEPWU 3a MHTEpPBJjy ce cornacysaaT. Ha
TOj HauMH ce 3006MBaMe CO MHOIy NoBeKke MHGOpPMaLMK 3a YCIIOBUTE 3a XUBEEHE BO 06jekTUTe,
6uaejkn apyrute Moxe Aa Cce MellaaT U Aa [AaBaaT AOMOJIHUTENHU MHdOopMaunu. 3Hauu, oHa
LUTO 3aMoYHyBa Kako AMjanor MOXe Aa 3aBpLUM Kako rpynHa auckycuja. Kako n pga e, mopa
na bugeme cBecHM 3a hakToOT AeKka MO HanywTakweTo Ha 06jekToT Moxe Aa buaeme npuymHa
3@ CYNnTUNEH KOHMIUKT Mery LuuMMepuTe, LITO MOXEe Aa Ce MPeTBOpW BO oAMasAa Kaj HawmoT
napTHep 3a UWHTepBjy. Mako rapaHTMpaBMe AOBEPSIMBOCT Ha pPa3roBOPOT KOH BpaboTeHuTe,
HanpoTMB, NpeaM3BUKaBMe COCTOjb6a Ha TeH3Mja U KOHMDNMKT Mery LuMMepuTe.

Kora pasroBapame CO paH/MBUTE rpynum, KOM Ce cekoraw MaauMHCTBO, MOpa Aa MMame
npenBua neKka e NecHo Aa ce OTKpue Ha Koro ce obpaTtmeme, 6e3 pasnmka gasan cMe rv cnoMeHarne
MMUHATa Ha HalWWOT NapTHEP 3@ MHTEPBjY WM He. 3Ha4yu, BO OBOj C/iyyaj Cce YMHWU feKka e
nogobpo na He ce noteHuupa cneuudunyHaTa coctojba BO nocnegHUOT pa3roBop, TYKYy Aa ce
3anpalla pakoBOACTBOTO, Kako TWE ce crpaByBaaT CO CUMTyauujaTa BOOMWITO, CTECHYBajKM ja
TeMaTa YeKop Mo 4YeKkop, 0TKakKo Aobune nHdpopmaumm o4 caMmoTo pakKoBOACTBO. 3HAUYM CO ApPYrM
36opoBu, cekoraw Tpeba Aa BHMMaBaMe Aa OCTaBMMeE LUTO € MOXHO MoMaskKy MHAMKaunm.

CuTte nuua Kou KoMyHuumpaaT co HIM, 6e3 orneg ganu ce npuBeAeHM, MNAUMEHTH,
BpaboTeHM BO LEHTPU 3@ NPUTBOP, MCUXMJAaTPUCKM BONHUUM U CIIMYHU YCTAHOBMU, YIEHOBU Ha
rparaHCKOTO OMWTECTBO, APXaBHU MPEeTCTaBHMUM W Apyru, Tpeba Aa BepyBaaT AeKka cekoja
AocCTaBeHa MHdpopMaumrja ocTaHyBa AOBEPIMBA U AeKa TUe HeEMa Aa 6mMaaT NoANI0XKEHN Ha HUKAKBM
oaMasaun 3a obesbenyBarbe Ha TakBuM MHMOpMauuu. Kako WITO ce BOCMOCTaBW, MepcoHanoT
MoHeKoraw e HejaceH, cpaMex/nuB, na Aypu W 3arpmXXeH Kora caka Aa CcTanu BO KOHTAKT CO
yneHoBuTe Ha HIMM, npu Bpweme nocetn. Ocob6eHO MeaAUMLMHCKUTE CeCcTpu ce nawaT geka
Ke 6uaaTt HabsbyayBaHW oA KOJMIErmTe WM HUBHMUOT MPEeTNnoCcTaBeH, Kora AaBaaT MHdopMaumu
Ha HIIM. Taka, nmMaBMe 4yyaHa cuTyauumja BO eneH AOM 3a CTapu Jjuvua, Kora MeauuMHCKa
CecTpa MHCUCTUpalle ga pasroBapa Co KOMMUCMjaTa BO MpocTopujaTa 3a oAMOp, eAMHCTBEHaTa
nokauuja Bo 06jeKTOT Kage Moxelwe ga Ce HanpaBu AOBEepsMB pa3roBop. 3a Aa ce m3berHar
OBME CUTyauunm Hue ro oxpabpysamMe nepcoHasnoT, Aeka Taa MHdopMaunja Moxe Aa ce ncnopava
AQHOHMMHO BO HallaTa KaHuenapuja Bo cekoe BpeMe. CeKoj MoXe Aa He MoBMKa aHOHMMHO MK
Aa Hanuwe aHOHMMHO MUcMo. AKO M gobmeme osme MHMOPMaUMKM BeAHAW MO M3BpLIEHATa
noceTa, nocaegoBaTesiHaTa NoceTa Moxe Aa buae opraHmsampaHa. JInuHo He cyM oboxaBaTes Ha
MHdopMaTopcTBO. HO, MOpa Aa ja moumnTyBaMe M NMyHaTa cuTyaumja Ha BpaboTeHuTe.

Mepku 3a 3awiTMTa

PeneBaHTHaTa Ap)XaBa MOTNUCHMK Tpeba Aa AOHECE MepKM 3a 3aliTuTa, BO C/iydaj Ha
OMacHOCT AeKa MoeAUHEL, UNKU rpyna ce U3N0XEHW Ha pU3UK oA 3anjalyBare UM oaMasaa
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3apaan KoMyHuKaumja co HIMM. BakBuTe MepKu MoXaT Aa BkaydaT 6baparba 3a BO34ApXKyBahe
04 KakBo 6buo gejcTByBare Ha 3ansalwyBakbe WaM oaMasza u ga ce fOoHecaT cuTe HeomnXo4HU
MEpPKM 3a 3alTUTa Ha iMuaTa Kou ce BO OMacHOCT.

3aTtoa, HIMM e go/mkHa Aa ro n3BecTy pakoBoACTBOTO, MepCOHANOT U NMPUTBOPEHUTE NuLa
BO CUTe MecCTa Ha MpuUTBOp AeKa oAMasjaTa e eKCnauuuMTHO 3abpaHeTta co ®akynTaTUBHUOT
NMPOTOKON M COOABETHO Ha Toa, HAAJIEXHUTE opraHuM Ke obesbepaT ancosyTHa 3abpaHa 3a
penpecanuun. OBme nHdopmaunm 3a HMNM ce guctpmubympaat BO pa3iMyHm 06jeKTn, BKIyUyBajKu
ja n anconyTtHaTta 3abpaHa 3a ogmasga 1 nHdopmaLmm 3a Toa Kako Aga ce npeHecaTt nHdbopmauum
no HIMM co posepba. 3aToa oTrneyaTuBMeE Manku, KOW ry noaesyBaMe 3a BpeMe Ha MOCETUTE.
Hue rn oxpabpyBame nyreto ga noaHecaT Tyxb6a A0 oa60poT Ha HapoAHMOT nNpaBobpaHuTen,
ceKkoralw Kora MMaaT 4YyBCTBO AeKa AaBareTo umHdbopMaumm Ha HIMM MM npeavsBUKyBa KakBu
61no 3akaHu, orpaHnyyBsara uam ogmasga. Ncto taka, rm nHdopMmnpame 3acerHatuTte CTpaHu
3@ HalwnTe HAANEeXHOCTU BO CeKoe BpeMe Kora ctarnyBaMe BO KOHTAKT CO HMB U ce obuayBame
[a BOCMoOCTaBuMe pa3buparbe 3a Hawarta paboTa.

Ce pa3bupa, Hawe e ga ce cnpaBMMe Ha 4YyBCTBUTENEH HAuUMH CO CUTE AOBEPSIMBMU
WHdopmMaumun, Kom rm gobmsame. JInyHuTe NogaToun MM nMHopMaumMmTe LWTO OBO3MOXYBaaT
naeHTnduKaumja Ha Hekoja JIMYHOCT, OCBEH akKo He T[OCTOM Wu3peyHa COornacHocT, ce
YYBCTBUTE/IHM NOA4AaTOUN. 3HAuM, HME MOpa Aa ro NOCTaBMME MOHUTOPUHIOT Ha HEKOj HauuH,
WITO He OBO3MOXYBa WHCTUTYyUMjaTa Aa OTKpWBA JIMYHWM Mnojatoum unv ga uaeHTudukysa
JIMYHOCT. 3aToa, AOrOBOPMBME 4YJSIEHOBWUTE Ha HaWwWTe KOMUCUM Aa AafdaT ynaTCTBO KakKo Aa
AobujaTt npucrtan 40 cMTe MeAULMHCKM NOAATOLUM, KOU Ce perucTpMpaHun 3a 3aTBOPEHUUNTE BO
CUTe nonpaBHM yCTaHOBM. Taka, YNEeHOBM Ha KOMUCUUTE, KOM M BpLIAT NoCeTUTe, MOXaT Aa
nobapaaTt gocueja camoctojHo, 6e3 ga 3aBmucaTt 04 NOMOLITa 04 NEPCOHANOT WTO MM HAAreayBa.
Tue mMaaT nocebHU NO3MHKK, KOM MM OBO3MOXYBaaT Aa M npernegyBaaT CUTE pesieBaHTHU
[aToTeKku 1 aa rm gpuntpupaaTt MHpopMaumnmTe.

NMoauramwe Ha cBecTa

CnpeuyBatbeTO W pearnparbe Ha oaMasgaTa NpoTMB AMua WTO AOCTaBune MHdopmaumm
no HIMM e BaxeH gen og MaHaatute Ha HIM. HIMM HeMmaaT MaHAaaT Aa M ucnuvTaaT HaBoauTe
3a oaMasga. Tue Tpeba cucteMaTCcku Aa M NOTCEeTyBaaT APXaBWUTE 3a HMBHUTE O0OBPCKM Aa
o6e3benat 3abpaHa Ha penpecannum BO CUTE MeCTa Ha MpPUTBOP, COOABETHO Aa ro mM3BecTaT
rnepcoHasoT 3a CUTe MecTa Ha NMPUTBOP U Aa BOCNOCTaBAT UCTPaXXHU MEXaHM3MM 3a pellaBake
Ha TBpAeraTa 3a oAMa3fa; MCTO Taka e HeOMXo4HO Aa ce cfeiun UCMNOJSIHYBameTO Ha OBue
obBpcKMU.

Aokonky ascTpuckmoT HIMM mMa 4yBCTBO AeKa He e noaapXaH Ha edukaceH HauuH,
Tpeba BeaHaw pa ce koHcyntupa co CoBeToAaBHWMOT COBET 3a 4YoBekoBW npasa. CoBeTOT ro
noaap>XxyBa aBCTPUCKWOT HapoAeH npasobpaHuTen Kako coBeTodaBHO Teno. Ce cocTtou oA
npeTtctaBHMUM Ha PDeaepanHUTe MUHUCTEPCTBA, MOKpamHaTa W rparaHCKOTO onwTecTBo. o
noaapxysa Oab6opoT Ha HapoAHWOT NpaBobpaHuTeN BO oapenyBareTo Ha HOKYCHUTE TOUYKM 3a
nocrtankuTte 3a HabyayBamwe, M34aBakbe Ha U3jaBK 3a JIOLWO yNpaByBake, pa3BMBame Npernopaku
n obesbenyBarbe NOCTOjaHM Mpoueaypu M CTaHAapAu 3a MHcCnekuuja. Bo oBOj cnydaj, Hue
KOHTaKTMpamMe U co MeamymmuTe, MHOOPMUPAjKN MM HOBMHApPUTE 3@ TEKOBHUTE MPEYKMN, KOU HU
OBO3MOXYBaaT Aa ro UCNoJSIHMMe MaHaaToT.

PeneBaHTHOTO 3aKOHOAABCTBO (KaKO LUTO € 3aKOHOAABHMOT aKT 3@ OCHOBakbe Ha HIMM)
Tpeba pna rapaHTupa 3abpaHa 3a HapayyBake, NpuMMeHa, A03BOJSlyBaHke WM Tonepupare Ha
KakBM 6MNO CaHKUMM MPOTMB KakeBuM O6MNO Avua MAM opraHuM3auum 3a gaBakbe KakBu 6uno
nHdopMaumm Ha HIM, 6e3 pasnuka ganum ce BUCTUHUTU WU MOrPELUHN, U TakKBUTE Nuua uam
opraHmsaumu He Tpeba ga 6uaaT XpTBM Ha Npeapacyam Ha Koj 6uno HaumH.
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NPB COCTAHOK HA MPERATA HA HALUHOHANHH NPEBEHTHBHH
MEXAHH3MU HA 3EMIWTE HA JVTOXCTOYHA EBPONA BO 2019

Cunsuja CnaseBa, excneprt

Kanuenapuvja Ha Hapoaen
npasoGpanuTen Ha
Peny6nuka byrapuja

NMPABHA PAMKA

e Co M3MeHUTe 1 A0MNOSHYBakaTa Ha 3aKOHOT 3@ HAapOoAHMOT NpaBobpaHuTen, objaseH
BO Cnyx6eH BecHuk (CJ1B), 6poj 6p. 29 oa 10 anpun 2012 roamHa, dyHKUmMjaTa Ha
HIMM My e genervpaHa Ha HapoaHuoT npaBobpaHuTen.

e Bo 3akoHOT 6elle BKYYEHO HOBO Morjasje, Koe rv npeseayBa 6aparbaTta Ha OMKAT:

e “a” HaumoHaneH npeBeHTMBEH MexaHu3aMm (HoB Cnyxb6eH BecHuk 6p. 29/2012,
Ba)xeykn oa 11.05.2012 roamHa)

UneH 28 (a) (HoB - Cnyxb6eH BecHuk 6p. 29/2012, Baxxeukn oa 11.05.2012 roamnHa) (1)
HaanexHoctuTte Ha HapoaHMoT npaBobpaHuTen kako HaumoHaneH NnpeBeHTUBEH MeEXaHM3aM Ce
OofHecyBaaT Ha MecTaTa Kaje MMa uua NuweHn og cnoboaa, v Kage nuua NpuTBOPEHN UIn
CMeCTeHM KakKo pe3ynTaT Ha Aesi0 UM BO COrMacHOCT O4 jaBeH opraH, MecTa KoM He MoXaT Aa
rM HanywTaT Nno CBOja BOMja, CO Len Aa ce 3alTuTaT BakBMTe N1ua o4 TopTypa v ApYyro CypoBo,
HexXyMaHO W/ NMOHMXXYBA4YKO MOCTarnyBake UM Ka3HyBakbe.

(2) HapoagHuoT npaBobpaHnTen nMa npaso:

1. npuctan BO cekoe BpeMe 6e3 MpeTXoAHO M3BECTyBake A0 CUTE MecTa Ha MpUTBOp
cnopeg CTaBoT 1 M A0 HUBHUTE MHCTanaumm m o6jekTu;

2. npucrtan Ao cute nHdbopMauum BO BpCKa CO 6pojoT Ha /mMweHu nmua og cnoboga Bo
MecTaTa Ha NpUTBOpP, KaKo LWTO € AedUHMPaHO BO CTaB 1, Kako 1 6pojoT Ha MecTaTa U
HWBHATa nokauuja;

3. MOXHOCT Aa ce HanpaBaT NpuMBaTHM WMHTEpPBjya CO nuuaTta AuweHu og crnoboaa 6e3
CBeAoun, IMYHO UM CO NpeBeayBay AOKOJIKY Ce cMeTa 3a noTpebHo, Kako M Co Koe
6uno apyro nuue 3a koe HapoaHMOT NpaBobpaHnTen Kako HaunoHaneH NpeBeHTUBEH
MexaHn3aM BepyBa AeKa MoXe Aa 06e3beamn peneBaHTHM MHGOpPMaLMK;

4. npucTtan Ao cuTe MHdOopMaLMM WTO Ce oAHecyBaaT Ha MocTanyBameTo CO JunuaTa o4
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CTaBOT 1, KaKo MU Ha HUBHUTE yC10BM BO NpuTBOpP; (3) BpaboTeHuTe u cnyxbeHnte nuua
BO 06jeKTuTe Ce AO/HKHM Aa My rnomaraaT v Aa My r'm gaBaaTt noTpebHuTe nHdopmMaumm
Ha HapoaHuoT npaBobpaHuTen, crnopen crtas 1.

YneH 28 (6) (HoB - CJ1B 6p. 29/2012, BneryBa Bo cuna og 11.05.2012 roguHa) (1) EaHo
nvuge unn cnyxbeHo nuue HemMa NpaBo Aa HapadyBsa, NMpUMeHyBa MM 403BOJlyBa KakeBa 6uno
CaHKUMja 3a Hekoe uMue WanM opraHmsaumja, nopagum Toa LWITO TMe MpujaBune Kakeu 6uno
WHdopmMaumun, 6e3 pasnuka ganam ce BUCTUHUTU UAM He, Ha HapoaHWoT npaBobpaHuTen Kako
HaunoHaneH npeBeHTUBEH MeXaHU3aM N HUTY eQHO TaKBO JIMLe UM OpraHm3aumja He Moxe Ja
NpeTpnn HUKaKBa LWTeTa 3apajn OBa.

(2) OosepnuBute MHdOpMaumm cobpaHu og HapoaHMoT NpaBobpaHmMTen Kako HauvoHanex
NMPeBEHTUBEH MeXaHM3aM He MOXaT Aa buaaT oTKpueHu. JInyHuTe nogatoum MoxaT ga bugart
o6jaBeHn Aypu OTKaKO JINLLETO Ha Koe ce ogHecyBa, M3pa3un CcBojaTa eKCnNINLMTHA COrflacHOCT.

YneH (28) (r) (HoBo - CJIB 6p. 29/2012, Bneryea Bo cuna oag 11.05.2012 roamHa) (1)
Mo cekoja noceta, HapogHMOT npaBobpaHMTENn MOAroTByBa M3BELUTAj LWITO MOXe Aa COAPXM
npernopakn u Npeanosun co uen nogobpyeare Ha yCNnoBUTE BO NPOCTOPUUTE Criopes vieH 28 niamn
TpeTMaH Ha auuaTta CMeCcTeHM TaMy, KakKO M cripedyBake TOpTypa M APYro CypoBO, HEXYMAHO
WAN MOHMXYBAYKO NocCTanyBake WM KasHyBakbe.

HaunoHasiHa NOJIMTUKA 3a NPEeBEHTUBEH ME€XaHU3aM 3a penpecanum
HALLUWUTE OTKPUTWIA 3A PEMPECAJTINN BO 2017 1 2018 CE CJIEAHWBE:

e [lpekplyBare Ha TajHaTa KopecrnoHaeHuuja;

e [lpeMecTyBate BO ApYyr 3aTBOp KaKO HeperynampaHa caHKuuja Mo KOHTAaKT Cco
MeanymuTe;

e TopTypa NoA Mackupare Ha MpeTpec U 3anjieHa BO TEKOT Ha HOKHUTE YacoBu;

e HepnocTaTok Ha CooABETHA cyacka oabpaHa BO C/lyyaj Ha AMCUMMIIMHCKN CaHKLUN.

NMPEKPLWYBAHE HA TAJHATA KOPECNOHAEHLMNIA

e Bo uneHor 75 (2) oa npaBunaTta 3a cnpoBeayBake Ha EINMPUA ce yTtBpayBa
Aeka ,licmMata M npaTkuTe McnpaTeHn U NpPUMEHU of 3aTBOpeHuMuuTe Ke buaat
KOHTPOMIMpaHM 3@ 3aliTUTa Ha CUIFYpPHOCTa M CnpeyyBarbe Ha KPUMMHAM M BHEC Ha
HeoBnacteHn paboTu, npeamMeTn u cyncraHuuu. MNMucmarta Bo NnMcMeHa popma Hema
na 6uae npegMeT Ha mHcnekuuja“.

e Cenak, oBa e CNpOTUBHO Ha coapXXwmHaTa Ha cTtaB 75 (4) oa [enoBHUKOT, BO KOj
ce Benn pgeka ,Bo cnydyaj Ha nogaToum o4 KOM MOXe Ja Ce Hanpasu pasyMHa
NpeTnocTaBka AeKa MMCMOTO MMa COAPXMHA LUTO MOXE Aa Cpeyn OTKpMBame Win aa
foBene 10 M3BpLIyBate Ha CEPMO3HO KPUBUYHO AES0, 3a UCTOTO Ke 6MaaT N3BeCTeHM
HayaNHMKOT Ha 3aTBOPOT U O6BUHUTENOT KOj Ke ja HaarneayBa 3aKOHUTOCTa Ha
MECTOTO Ha M3BPLUYBaHETO Ha Ka3HaTa. "

HIMM My npenopaya Ha MUHUCTEPOT 3a MNpaBAda Aa ro pewn osa Hepgopasbuparbe BO
uneH 75 (4) op npaBwunarta 3a cnpoBeayBame Ha EMPLA, npu wTto nobapa v ToNKyBake 04
MUHUCTEPOT 3a npaBaa. HIMM He nobu oarosop. Cenak, 3aKOHOAABHUTE M3MEHM Ha 4neH 86
(3) EMPLA 6ea npeanoxenn mn ycsoenm (CJIB 6p. 13/2017, Bo cuna oa 7 despyapu 2017
roanHa). KopecnoHaeHuuvjata Ha 3aTBOpeHMLNTE HEMa Aa 6mae npeaMeT Ha HAA30p BO OAHOC Ha
Hej3nHaTa NMMCMeHa CoApXXMHa, OCBEH aKo TOA He e NOoTpebHO 3a OTKpMBaAtbe UM CNpedyBakbe
TEWKN KPUBUYHN Aena.

Bo oBoj nornea, toa e n Oanyka 6p. 4 og 18 anpun 2006 rogmHa 3a YCTaBHUOT npeameT 6p.
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11 oa 2005 roanHa (Cnyx6eH BecHUK 6p. 36 o4 2 Maj 2006 rogmHa). YCTaBHUOT CyZ CMeTa Jeka
3a Aa 6uaaT BO COrIacHoOCT Co YcTaBoT, ob6enoaeHyBambeTo Ha TajHOCTa Ha KOpeCcnoHAeHU jaTa
Mopa UenoCHO Jda rnm umcnosnHu 6apamaTta 3a orpaHuyyBamwe Ha Toa MnpaBo, YTBPAEHO BO
uneH 34 (2) oa OCHOBHMOT 3akoH Ha Penybnuka byrapuja. OTcTanyBarbata 04 TajHOCTa Ha
KopecrnoHaeHumjata ce npudaTIMBM CaMO CO aKT Ha CyACKW OpraH.

NpeMecTyBambe BO ApPYr 3aTBOP KaKO HeperyJinpaHa CaHKLMja no KOHTaKT Co
MeanymuTe

Mpn nperneg Bo 2018 roanvHa Bo 3aTtBop byprac, 3a BpemMe Ha cocCTaHouuTe CO
WHTepBjymnpaHute nuua, HMNM gobu nonnakm o4 3aTBOPEHULM 3a ManTpeTupare o4 CTpaHa Ha
MEeANLMHCKMTE MOMOLWIHMUN. 3aTBOPEHNKOT HE U3BECTU AeKa Toj 61N cycneHAMpaH Kako nepay
Ha anuwTa nopaan MeguuUMHCKU NPUYKHK, MO NpoueHKaTa Ha MeAULUMHCKUOT MOMOLUHUK, TOj
ja paboTten ucrtata pabota Bo 3aTtBopoT M10BAMB. 3aTBOPCKMOT JSiekap He bus cBeceH 3a Toa.

HIMM cmeTa Aeka noa ycnoB MEAULMHCKNOT AOKTOp Aa paboTu BO 3aTBOp, TOj Tpeba Aa ja
cnpoBefyBa 34paBCTBEHA MpoOLEHKa Ha 3aTBOpPeHULMTE. 3aTBOPEHMUKOT HE NU3BECTU Jeka 6uo
CcrpeyeHo Aa ce M3BpWM MeaAUUMHCKA MHTepBeHuMja nopagun norpeweH AOKYMEeHT u3gageH
04 MeAMLMHCKMOT MOMOLWHMK. MHCneKkumnjaTa nokaxa AeKka KaHuenapujata Ha O6BUHUTENOT U
yKa)asna Ha 3aTBopcKaTa agMUHUCTpaumja Aa ro ncnuta cnydajor.

3aTBOpPEHUK, BO MOpaHEeLleH caHaTopuyM, mnoaHen 6pojHM monnaku 3a 310ynoTpebu
M MnpekplwyBara 0O CTpaHa Ha Jiekap BO 3aTBOPCKUMOT MeAMUMHCKKM ueHTap. Toj AoCTaBu
peneBaHTHM AOKYMEHTU 3a noaapluka Ha o6BMHyBamaTa Kou rin nogHece. MNotoa, HIMM yTBpAn
[eKa 0Ba /MLue e NnpeHeceHo o 3aTBopoT BO byprac Bo 3aTBOPCKMOT AOM.

Bo nocnepoBaTenHUTe Nperneamn, TMMOT OTKPUI AeKa e NOCTojaHa NpaKT1ka 3aTBOPEHNLUTE
[la ce xasnaT AeKa 3aTBopckaTa aAMMHUCTpaLMja M NpeHecyBa BO 3aTBOPCKMOT AoM Bo [ebenT.
HMM ru yTBpAYyBa OBME aKTUMBHOCTU Ha aAMWHUCTpauMjaTa Kako aAMUHUCTPATMBHA penpecuja
BO MacKupare M MHCUCTUPA Ha NpeKMHyBare Ha OBaa NpakTuka. 3aTBOpeHuKoT B.M ce obuaen
Aa ce camoybue Bo xocCTenicknoT 3aTBop [ebenT Bo 3Hak Ha NpoTecT NpoTMB OBa.

TopTypa noa MacKupare Ha NpeTpec M 3arnJieHa BO TEKOT HA HOKHUTE YaCoBM

Bo npetxoaHuTe roamHu HIM yTBpAM cnydanm Kora O6BUMHUTENCTBOTO M HaA/EXHUTE
opraHu Ha MBP 3aeagHo cnpoBegoa npeTpecu U 3anjieHa Ha npeaMeTn. OBMe aKTMBHOCTU bea
npujaBeHn Kako ycnewHun, 6uaejkmn 6ea 3anneHetTn TenedoHn, Tabnetm n Apyru HEOBNACTEHU
npeametn. HIMM e co Mucnewe [eka BakKBUTE MPeTpecu cropes 3aKOHMKOT 3a KpUBUYHA
rnocranka ce npudaTtanem BO NpocTopujata 3a CNMere, HO HE M BO LEeNMoT 3aTtBop. HaasopoTt
BpP3 yCOrslaceHOCTa CO 3aKOHOT He 3Hauyu Aeka Bnactute Ha MBP BneryBaaT BO 3aTBOpUTE 3a Aa
n3BpLaT npetpecn. HIMM yTBpan neKka oBaa rnpakTUKa e npekmHara.

e MeryToa 3aTBOpCcKaTa aAMWMHUCTpaumja crnpoBeayBa npebapyBarbe W 3anjeHa Ha
HeoBNacCTEHM NPeAMETU, BO TEKOT Ha HOKTa. OBa ce NpeTnocTaByBa crnopea oapeabaTa
Ha NpaBunaTta 3a criposenyBare Ha EMPLA, 3a kon HIMM cmeTa neka ce He3aKoHCKMH,
MMEHO uneH 86 cTaB 2, WITO A03BOJIyBa NMpeTpecu U 3anjieHa Aa ce BplwaT BO Koe
610 BpeMe BO TEKOT Ha AIEHOT UM HokTa. Oapenbata e cnpoTUBHA Ha yneH 84, cTas
1, Touka 2 EMNPUA wTo npeaBuayBa nNpaBo Ha KOHTUHYMPAHO BPEME Ha Crneme of
OCYM 4aca BO nepuoj oj 24 Jaca.

e [eHepanHWOT AMPEKTOPAT 3@ U3BPLIYBame Ha Ka3HU MUCIU AEKA ,0BUE aKTUBHOCTHU
Ha 3aTBOPCKUTE YyBapu Ce eaMHEYHM Cydaun Kora ce nojaBusia BUCTMHCKa noTpeba™.

e HIM noco4vyBa AeKa AejcTBMjaTa Ha 3aTBOPCKUTE UyBapw Ce pe3ysTaT Ha He3aKOoHCKa
Hapeaba Ha AMPEKTOpPOT Ha 3aTBOPOT, MOCTanyBajkuM MO He3akoHCKa oapenba
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Ha npasunarta 3a crnposeayBawe Ha EMPLA. 3atoa, HINM ouyekyBa peakuuja Ha
MWUHUCTEPOT 3a NpaBha Koj ro nsgane He3akoOHCKUOT akT.

HepocraTtok Ha cooaBeTHa cyAcka oab6paHa BO cjsiyyaj Ha AUCLUUIJIMHCKU CaHKLUUKN

CornacHo uneH 111 EMNPUA, HapepbaTta cO KoOja ce u3peKyBa AUCLMUMIMHCKA
n3osnaumja e npeaMeT Ha xanba A0 ynNpaBHMOT CyA HaaNeXxeH 3a obsiacta Kage wTo
Ce Haora 3aTBOPOT BO pOK 04 TpW AeHa o4 objaByBareTO. XXanbaTa He ro NoOHULITYBA
M3BPLUIYBaHETO Ha HapeabaTa, OCBEH aKo CyAoT He 04/1y4YM NOMHaKy. Bo oHue cnyvaum
Kora cyZoT ja YKMHyBa HapeabaTa Kako He3aKOHCKa, CaHKLMjaTa € BeEKe OTC/yXeHa.

MOXHOCTUTE Ce UNK Aa Ce OA3EME BPEMETO MOMWHATO OA4 MAHUTE AUCUMUMIIMHCKMK
CaHKUMM WM nocnegoBaTeneH (pUHAHCUCKM HaZOMECTOK, MOBTOPHO MO CyAcCKa
oanyka.

HINM cmeTa aeka oBaa oapenba Tpeba Aa ce N3MeHMU.

OcTaHaTuUTe AMCUMNANHCKM CaHKLUMKN ce npeaMeT Ha xanba cnopes aaAMUHUCTPATUBHMU
ycnosu u npoueanypu. lNopagm HeaocTaTok Ha ekcnauMumTHa 3abpaHa 3a xanba Ha
MU3peyeHnTe CaHKUMKN OUPEKTHO Ha CyA, CyAcKaTa npakca Ha pervoHasHuTe cyoBMU
e npoTMBpeYyHa. Hekomn cMeTaaT AeKka AejCTBUEeTO € HeaonyCT/IMBO, AoAeKa ApYrU ja
pasrneaysaat xanbaTta 3a 0OCHOBaHOCTa corsiacHo 4neH 120 craB 2 o YCTaBoT.

AZMUHUCTPATUBHUTE CYyJOBN CMETAAT AeKa HapeabuTe 3a BOBelyBarbe ANCLUUMIIMHCKMU
CaHKLWM He ce aIMUHUCTPATUBHM aKTu, TYKY CE€ aKTMBHOCTU 33 OApPXKYBaH€ Ha peaoT
N aucumnavHata. Hekou cyacku naHenu He ja pasrneayBaaT npupogaTta Ha oBue
aKTW, HO MPEeTNoCTaByBaaT AeKa Ce CNpPOTMBCTaByBaaT M OCBEH aKO He Ce U3PEYHOo
YTBPAEHW, OBUE CaHKUWK Ce NpeaMeT Ha aAMWHUCTpPaTUBHa Xanba u 3aTtoa ce
HeaonyCTNBMU.

HIMM yTBpAM HeaocTaToK Ha COOABETHA CyACKa 3alTuTa M NpaBHO peryampame Ha
rnpakTuKaTa 3a BoBeAyBame ANCUMUMNIMHCKM CaHKLUMK Ha nuMuaTa nuweHn og cnoboaa.
OBa rv o6jacHyBa 6pojHUTE NPUINKKN 3a obpaKare 40 OBflacTyBatbaTa Ha HapoaHuoT
npaBobpaHuTen cnopea yiaeH 100, Bo kombuHaumja co uneH 99 AllL 3a enMMuHaumja
Ha NpekpuwyBaHaTa, Kako LTO NoKaXyBaaT M3BeLTanTe o4 UHCnekuujarta.
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3AMEHUR - oOMOYyACMAH HA
Penyonuka KpBaTcka

Penybnuka XpBaTcka ro patudukysawe OMNKAT Ha 5 Anpun 2005 rogmHa mn co Toa ce
o6Bp3a Aa BocnocCctaBu HauuoHaneH NpeBeHTMBEH MEXaHU3aM.

CornacHo uneH 93 oa YcraBoT Ha Penybnuka XpBaTcka, HapoaHuOT npaBobpaHuTen e
OMnoJIHOMOLWTEH oA XpBaTCKMOT NapflaMeHT 3a yHanpeayBawe U 3aliTUTa Ha YOBEKOBUTE Mpasa
n cno6oam yTBpAeHU Co YCTaBOT, 3aKOHUTE U MeryHapoAHUTE NMpaBHU aKTWU Kowu rv npudatuna
Peny6nuka XpBaTtcka. BoeaHo, Bo TekoT Ha 2008 roanHa MeryHapoaHWOT KOOpANHATMBEH 0460p
3@ HauMOHa HN UHCTUTYUMKW Ha HapoaHWOT npaBobpaHuTen My AOAENN CTaTyC Ha UHCTUTYUM]ja
3a NpoMouMja M 3awTMTa Ha YOBEKOBMTE MpaBa Cco ,CTaTyc A”, WITO € HajBMCOK CTaTyC KOj ce
JojenyBa Ha UCTUTYyLMja 3a 3aluTUTa Ha YOBEKOBUTE MpaBa Koja rm 3a0BOJSlyBa KpUTepuymmTte
Ha T.H. Mapuckn npuHumnu. 2013 n 2019 rogmHa ce NOTBPAM peakpeanTaumjaTa Ha ctatycoT ,A”
LWTO AOoBeAe A0 3HAYUTENTHM NMPOMEHU U FO 3roJIEMU BIMjAHMETO Ha MHCTUTYyUMjaTa, npea cé, co
npuMeHaTa Ha MeryHapoAHUTEe CTaHAapAM BO 3allTUTaTa Ha YOBEKOBWUTE MpaBa Ha HaLMOHAaNHO
N JTOKANIHO HMBO M CO U3BECTYBaHETO Ha MeryHapoAHUTe Tena, BKAydyBajKu ro 1 npoLecoT Ha
YHunBEp3anHMoT nepuogmyeH mexaHmsam Ha OOH (YIP).

YBaXkyBajkm ro ropeHaBeAeHOTO, Kako W dakToT ageka HapoaHWoT npaBobpaHuTen U
NpeTxoAHO, BO COMTacHOCT CO CBOMTE 3aKOHCKM OBJlacTyBaha, peJ0oBHO v NoceTyBalle MectaTa
Kage ce HaoraaT nuuaTta nuweHn oa cnoboaa, XpBaTCKMOT napnamMeHT Ha 28 jaHyapu 2011
roAnHa ro ycsou 3akKoHOT 3a HauMOHaNeH NpeBeHTUBEH MeXaHM3aM 3a CrpedyBaHe Ha TopTypa
W ApYr BWA Ha CBMPENO, HEYOBEYKO MM MOHMXYBAYKO NnoctanyBamwe MAn KasHysare (3HIMM)
CO KOj ce nponuwa aeka HMNM akTUBHOCTUTE Ke M n3spwysa HapoaHMOT npaBobpaHuTen.

Boanpun2015roanHacranmjaHacunansmMeHmTe naonosHyBarwaTtaHa3HIMM. HajsHavajHuTe
M3MEHUN Ce CEKAKO OHME CO KOW YUYEeCTBOTO Ha ABajua NpeTcraBHMUM Ha aKajeMmckaTta 3aegHuvua
M ABajua NpeTcTaBHULUM Ha 34pYyXeHujaTa BO CNpOBeAYyBaHeTO Ha akTUBHOCTMUTE Ha HIMM-oT,
Cce 3aMeHyBa co copaboTka co norosem 6poj 3apy>XeHuja U HE3ABUCHU eKCrnepTu, a U3PUYHO e
nponuaHa n MOXXHOCTa 3a copaboTka co crneunjanHu npaBobpaHUTENKN.

Bo nepuogot oa 2012 go 2018 rognHa cnposegoBme 210 nocetn oa kon 188 peaoBHU U
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22 KOHTpPOSIHM, ynaTteHun ce 1362 npenopakn n 215 npeagynpeayBara. Bo HaBeaeHMOT nepuoa
cnposenosMe 113 nocetu Ha MOJIMLUCKU CTAaHMUM U NPUTBOPCKU eaunHuuM, 43 rnoceTm Ha
3aTBOPU U Ka3HEHO-MOoMNpaBHW YCTaHOBU, 14 noceTn Ha NCUXNjaTPUCKN UHCTUTYUMK, 17 noceTun
KOW ce oAHecyBaaT Ha HapaTenuTte Ha MeryHapoAHa 3awTuTa (a3un) U UperynapHu MUrpaHTy,
13 noceTu Ha AOMOBM 3a CTapu U HEMOKHW Nnua, 5 noceTn Ha coumjanHu MHCTUTYLUNM U 5 noceTn
Ha KacapHUTE BO KOW Ce HaoraaT NpoCTOpUUTE 3a 3aZipXXyBatbe U NnllyBare o4 cnoboaa.

Bo TekoT Ha 2018 roauHa crnipoBefoBMe 25 noceTm Ha MNOMULUMCKUM CTaHMLUM HaA KOU
ynatueMme 64 npenopaku M 4eTupu npepynpeayBama, LWECT NoceTM Ha 3aTBOPW Ha KOWU UM
ynatmeMe 58 npenopaku n 27 npepynpenysawa, ABe NOCETU HA NCUXUJaTPUCKU MHCTUTYUUMN
Ha KoM UM ynaTueBMe 27 Npernopaku v Tpu npeaynpeayBara, WeCT noceTn Kom ce ogHecyBaaTt
Ha 6apaTenuTte Ha MeryHapoAHa 3aluTUTa U UperylapHu MUrpaHTM Kage WTo AaaoBme 36
npernopaku u ABe npeaynpenysama, TP NOCETU Ha AOMOBUTE 3a CTapy U HEMOKHMU NMLA Ha KOU
UM ynatmeMme 60 npernopaku u AeBeT npeaynpenyBarba M NOCEeTMBME efeH AOM 3a MCUXUYKU
(AyweBHO) 60nHKM BO3paCcHM NMua Kaje WTo AaA0BME MeT Npenopaku U Tpu npeaynpenysaba.

Bo 2018 roavHa yTBpAMBME [EKA C€ YLUTE HE € BOCMOCTaBEH rparaHCKMOT HaA30p Haa
paboTaTa Ha nonuumMjaTa n Aeka Aoara Ao npevyekopyBak€ Ha OBflacTyBatbaTa Npu NpUMeEHa Ha
cpeacrteaTta 3a npucuiba o4 CTpaHa Ha MONMUNCKUTE Cny>X6eHnuu, HegoCTaToK Ha eheKTUBHM
M HE3aBUCHM wUCTparn 3a TyxbuTe 3a npedyekopyBare Ha OBlacTyBakbaTa, HEAOBOJIHA
eAyuMpPaHOCT Ha NOTNLMUCKUTE CNYXO6eHMUM 3a YOBEKOBUTE MpaBa, 0Co6eHOo Npu N3BpLlyBaHETO
Ha MoOMMUMCKNUTE paboTu M NpUMEHa Ha OBfacTyBakaTa KOH PaHAMBUTE rpynu, HEAOCTUr Ha
BMAEO HaA30p HaA nvuaTa nweHu oa cnobosa n HECOOABETHM YC/I0BM 3a HUBHO CMECTYBatbe.

Bo ogHOC Ha 3aTBOPCKMOT CUCTEM KOHCTaTUpaBMe HeAOBOJIHA AOCTANMHOCT Ha COOABETHA
34ApaBCTBEHA 3alUTUTA, HECOOABETHM YC/I0BM 3a CMECTyBare, HeA0BONEH 6p0j Ha cnyx6eHuum,
BKJIyYyBajKuU Nekapy U MeAULMHCKM CECTpU/TeXHUYapU, HEPAMHOMEPEH TPETMaH, Heao0BOJIHa
edUKaACHOCT Ha NpaBHUTe cpeacTBa (JIEKOBU), Mery 3aTBOPEHUYKO HACUICTBO.

Bo ncuxujaTpuckute MHCTUTYUMW YTBPAMBME YC/I0BM 3@ CMeCTyBak€ HeCOOABETHWM Ha
MeryHapoAHUTE CTaHaapAu, HeAOBOJSIHA e€AyLUMpaHOCT 3a MnpaBaTa Ha /MuaTa Co MeHTasHa
NOMNpeyeHoCT, HeAOCTaTOK Ha eBMAEHUMja 3@ M3BpLUYyBare Ha MPUCUIIHM MEPKW, AoAeKa, BO
BpPCKa CO MUrpaHTUTe, YTBpAMBME HeedeKTUBHOCT Ha MUCTparaTa 3a HaBOAUTE 3@ KOJNIEKTUBHO
npoTtepyBatbe Ha MUrpaHTUTE CO ynotpeba Ha cpeacTtBa Ha npucuiba, HeMHMOPMUPAHOCT
Ha MUrpaHTUTE 3@ HMBHWUTE MpaBa, Kako M AeKka oApeAeHW MUrpaHTWM HeMmaaT npucTtan Ao
MeryHapoAHaTa 3allTuTa Ha TepuTopujaTa Ha Penybnuka XpBaTcka.

MpnKasoT Ha oBMe 6POjKM U KOHCTaTaLMM YKaxKyBa Ha 06eMoT Ha paboTa Koja ja u3BpLuyBa
HauMoHanHWOT NpeBeHTUBEH MexaHu3aM, a CO CaMOTO Toa M Ha ondaToT Ha nuua Co Kou ce
crnpoBezyBaaT pa3roBoOpuM BO MHTEPEC Ha UCMNOJSIHYBake Ha MaHAaToT corsiacHo ONKAT-oT.

Nako3HIMMHero perynupanpawareTo 3a npeBeHuUnja Ha KasHyBaHeTo, Co patudukaumjaTa
Ha OMNKAT-0T ro npuMeHyBaMme 4seHoT 21 Koj rnacu: ,HuTy eaeH opraH nnum cnyx6eHuk He cMee
Aa Hapeau, NpUMEHW, AOMNyWTU UK Tonepupa KakeBa 6Mno caHkuuja npoTus koe 6uno nuue
WAW opraHusaunja 3apagu CcoonwTyBame Ha KakeBu 6mno nHgopmaummn Ha HIM-oT1, 6e3 ornen
Aanu ce NaKHM UM BUCTUHUTU, U HUTY €4HO TakKBO NMuUe WM opraHu3auuja He Moxe aa buae
3arpo3eHoO Ha HMKAKOB HauunH".

Ha caMnoT no4vyeToKk Ha AejcTByBame Ha HIIM-0T, TOj Ha HaANeXHWUTe MUHUCTEpPCTBa WU
WHCTUTYLUMU UM AOCTaBM NMCMeHa MHdopMaLmMja 3a CBOjOT MaHAAT, BKyYyBajku ja u obBpckaTa
Ha Ap>kaBaTa cornacHo vneH 21 Ha OlNKAT-orT.

O6BpckuTe yTBpAeHU co OMNKAT-0T ce HaBeayBaaT Ha peAOBHUTE COCTaHOLIM CO ApPXaBHUTE
WHCTUTYLIMWN, Ha jaBHWUTE COOMLUTEHMN]jA, KaKO M Ha APYrM HAacTaHW, CO Lien rnoguvrame Ha ceecra
3a 3abpaHaTa Ha KakBa 6mi0 dopMa Ha Ka3HyBak€ Ha /inuata KoM UM AaBaaT AOBEPINBU
nHdpopmaumn Ha HIMM-oT. BoegHo, HIM-oT cnpoBenyBa v epykaumja 3a cnyxbeHuumTte oA
MOSIMUMCKNOT N 3aTBOPCKUOT CUCTEM.

BakHO € Ja ce HamnoMHe AeKka Aocera He CMe MMasie MPETCTaBKM HUTY CO3HaHWja 3a
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MOXHW Ka3HyBarba BO TeKoT unau no HMM noceTuTe, Merytoa, MMaBMe C/ly4yaj Ha KasHyBame Ha
3aTBOpeHuK Bo 2009. rogmnHa kora HIMM-oT ywTe He belle BOCcnocTaBeH Bo Penybanka XpBaTcKka.
Bo TOj cnyyaj, 3aTBOPEHUKOT Ce noXkanua BO KaHuenapujata Ha HapoaHnoT npaBobpaHnTen Ha
HeAOCTaTOK Ha 34paBCTBEHA 3allTMTa BO 3aTBOPOT, @ 3apaAu CoApXXMHaTa Ha MnpeTcTaBkaTta
pakoBOACTBOTO Ha 3aTBOPOT MOKPEHaNno AUCUUMNMHCKA MocCTanka 3a [JAaBarbe Ha JlaXHu
MHMOpMaLMK.

HapoaHuoT npaBobpaHnTen BO 0OBOj C/y4yaj ro npeaynpeam pakoBoACTBOTO Ha 3aTBOPOT U
MunHNCTepCTBOTO 3aNpasaageKanpeTcraBkuTe Ha3aTBopeHnunTe 4o HapogHuoT npasobpanuTten,
6e3 ornen Ha OCHOBaHOCTa Ha HaBeAEeHOTO, He CMeaT Aa Ce TONIKyBaaT Kako KNeBeTu, HUTY cMee
[a ce rnokpeHe AUCUWMIMHCKA nocTarka npoTuB NOAHOCUTENOT 3apaju U3HEeCeEHUTE CTaBOBMU BO
Hea. [NlogenHaKBO, YKaXXyBareTo Ha 3aTBOPEHUKOT 3@ MOXHOCTA 3a NOKpPeHyBahe Ha Ka3HeHa
nocranka, He camMo LWTO BO KOHKPETHMOT ciydaj 6uno KasHeHONpaBHO COMHUTENHO, TYKYy W
HEeCOMHEHO NpeTCcTaByBasio CBOEBMAEH 06/IMK Ha 3anfallyBakbe U ofBpaKkare Ha 3aTBOPEHMKOT
o4 rnoAHecyBawe Ha npeTcrtaBka. [loToa HaA/IeXHOTO MUMHUCTEPCTBO AO0CTaBM YMaTCTBO 3a
nocranyBare [0 CUTe MPUTBOPCKM MecTa, 3aTBOPU U Ka3HeHO- NornpaBHU YCTaHOBU BO Koe ce
MCTaKHyBa [eKa MOoKpeHyBameTo Ha AMCUMMJIMHCKA rocTanka rnpoTuUB 3aTBOpPeHUuUMTe 3apaiu
nogHecyBawe Ha MNpeTcTaBka He e AOMyLWTeHO.

MMajkm ja npeaBua BaXKHOCTa Ha 3aliTMTaTa 04 KasHyBake, BO TeK € MoAroToBKaTa Ha
HoBa MeToaonoruja 3a paboTta koja Bo nornasje 8 ondaka paspaboTka Ha uneH 21 oa OMKAT-
oT.

Bo Toa nornasje ce pa3genieHn MNpeBeHTUBHUTE U peaKTUBHUTE Mpuctanu npu nocra-
nyBamETO, 3aBUCHO 04 (haKTOT Aanu AOLWI0 A0 OApeAeHO Ka3HyBatbe MM MMaMe Co3HaHuja 3a
MOXHO Ka3HyBare. AKLEHTOT € CTaBeH Ha NPEeBEHTUBHMOT NpucTan Koj Tpeba Aa cnpeyun ga He
[ojae oo Ka3HyBame, Nna BO TeKOT Ha noceTtaTa, npetcraBHuumTe Ha HIMM-oT ru 3ano3HaBaaTt
cnyxbeHnunte M nuuaTta nuweHn og cnoboga co 3abpaHaTa 3a KasHyBake M MOXHOCTA 3a
npujaByBame BO KaHuenapujata Ha HapogHata npaBobpaHuTenka.

MoHaTaMy, ce HaBeAyBa AeKa AOKOJIKY BO TekoT Ha HIMM noceTtaTta nojae A0 CO3HaHMja 3a
MOXHO Ka3HYyBarbe, 3@ UCTOTO UTHO Ke ce MHPOopMMpa PakoBOAHOTO NiMLe, Ke ce npeaynpeau
Ha 3abpaHaTa 3a KasHyBakbe M Ke ce A0CTaBuM MUCMEHO npeaynpeayBame Bo ¢opma Ha HMM
m3sewTaj. Bo cnyyaj Ha mHdopMauuja Aeka AOLWJI0 A0 KasHyBawe WIN NOCTojaT CEPUO3HMU
WHAVMLUMK leKa NNLIETO Ke buae Ka3HEeTo ce crnpoBeayBa HaMeHcka noceTa (ad hoc nocerta).

BoenHo, ce npegnara HIMNM-oT ga nMa MOXHOCT 3a CrNpoBeAyBaHe Ha KOHTPOJSIHA NoceTa
no penoBHUTE unn ad hoc noceTuTe Ha MeryHapoAHUTE Tena 3a crnpevyBake Ha MayereTo Uu
OPYro CypoBO, HEYOBEYKO WM MOHUXKXYBAYKO OAHecyBare AOKOJSIKY MMa CO3HaHWja 3a MOXHO
KasHyBaHbe.

Bo HaupToT Ha MeToaonorunjata ondaTeH € n peakTUBHMOT NpUCTan BO C/lyyaj Kora agoara 4o
Ka3HyBare Ha nuue uan opraHusaumja rno pasrosopoT co HIMM-oT. Ako ce npumaT nHdopmauum
3a Ka3HyBame, Ce CrpoBefyBa MTHaA WCTPa)kHa MNocCTarnka o4 CTpaHa Ha KaHuenapujata Ha
HapogHata npaBobpaHuTenka. [JOKONKY HaANeXHUTE APXaBHW OpraHnW He rm noduTysaar
06BpcknTe 3a 3abpaHa Ha ka3HyBakeTo, HIMM-oT 3a Toa Ke M uHbopMUpa HaAANEXHUTE
MWHUCTEPCTBA, Kako U MeryHapoAHWUTE Tena 3a CrpeyyBake Ha MayereTo UM Apyro CypoBo,
HEYOBEYKO UM MOHMXKXYBAYKO NOCTanyBakbe.

TprHyBajku o oCHOBHaTa Len Ha MpexaTa 3a pa3MeHa Ha MCKYCTBa M 3aeAHMYKa NoaapLika
BO CNpoBeAyBakeTO Ha MaHAATOT KOj ro MMaaT HauMoHaNHUTE NpPpeBEeHTUBHU MeXaHu3Mu, ce
HageBaMe AeKa Ke Cce AOHece cTpaTernja M MeToAosiorMja Koja Ke ru 3awTuTu nuuaTta unu
opraHusaummTe oA koja 6uno opMa Ha Ka3HyBake, U MaHAATOT Ke ce cnpoBeayBa 6€3 KakBu
6uno orpaHnyyBama.
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Kpucyna AHTOHUY

CneuujaneH ucTpa:kuTen,
Omb6yacman Ha P. Ipumja

AEN A"

AomMawHaTa npaBHa paMKa

MpeMocTyBatbe Ha ja3oT nomery cTaHaapauTe 3a NPUTBOP WKW 3aTBOP M MpakTuKaTa e
npeamseuk 3a HIMNM. KanayuteToT 3a edhMKacHO cnpedyyBame Ha TOpTypa 1 Apyrn 310ynoTpebu
MoXxe Aa buae NoTKOMNaH Kora KanauTenuTe ce 3ansallyBaaTt UaKn Kora ce nojasyBsaaT npeapacyau
KOH HuMB. [la ce motceTMMe Ha Ao6po no3HaTaTa ¢dpasa ,Kora Ke ce 3aAyllM HUBHWOT rnac,
HawaTa paboTa 3a YOBEKOBM MpaBa € UCTO Taka XpTBa'°. HeMa COMHeHne aeka edeKkTMBHaTa
nonTUKa 3a pernpecannu e 3ajakHaTta Co LBPCTO AOMAalIHO 3aKOHOAABCTBO KOe MPEeTCTaByBa,
noBeKke WKW NoManky, TpaHCNapeHTeH CUCTEM BO BPCKa CO MecTaTa Ha NviwyBare o4 croboaa.
Bo npBMOT Aen on oBaa npeseHTaumja, ke 6uae npeseHTUpaH KOHLM3EH acnekT Ha AOMAaLUHOTO
3aKOHOAaBCTBO 3@ Ka3HEHO-MonpaBHWTE AOMOBM CO Uen Aa ce UCnMTa npaBHata pamMka U
npoueaypanHuTe 3alTUTHU MEPKN KOW ja NOTTUKHYBaaT nonmMTukaTa Ha rpukaTta HINM Bo Bpcka
CO oAMaspa.

Kako wto KMT ekcninuuTHO MCTakHa BO CBOjOT HEOAAMHELLIEH reHepaseH M3BeLlTaj’,
npoakTMBHaTa MOJMTUKA BO BPCKa CO ClpeyvyyBareTo TOPTypa KOH NuuaTta AvweHn o cnoboaa
BK/lydyBa TpW KJNIY4YHU oapenbu: npaBo Ha npucTan A0 aABOKaT, MpaBO Ha npucrtan Ao sekap,
npaBo Aa M3BECTM POAHMHA - UKW Apyra TpeTa CTpaHa - 3a haKToT Ha NpuTBopoT. Cneaejku ro
oBa , TPOjCTBO Ha npaBaTa", Ke ce obuaemMe cooaBETHO Aa MM cneamMme oapeabuTe oA AOMALLIHOTO
MpaBo LUTO My OBO3MOXYBaaT Ha NMPUTBOPEHOTO W/IM 3aTBOPEHOTO JIMLE Aa MM UMCKOPUCTU OBMUE
npaBa: NpaBHa NOMOLU, NIEKAPCKWN NMpernea, HenpeyeHa KoMyHUKaumja.

[ononHNTENHO, WHMOPMUPAHETO HA 3aTBOPEHUKOT 3@ HEroBUTE/HEj3UHUTE NpaBa,
KOHTpO/JlaTa Ha CUMTE MEPKM O CTpaHa Ha 3aKOHOAABHWOT WNM Apyr aBTOPMTET, MpaBoOTO Aa

> Teneparnen cexperap na OOH, Fby Jopk, 2011
¢ KITT/Mud(2019)9-pern, maparpad 2/4, $66,28 renepanen n3semrraj xHa KIIT
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npujaBn, oaapXyBake Ha AOBEPSIMBOCT M HENPUCTPAHOCTa NpU UCTpaxyBake Ha xanburte
MOXaT Aa ce AoAafaT KOH OHWe napaMeTpu KO nomaraaTt Aa ce HaManaTt CUCTEMCKUTE NMPUYMHM
KOW [03BOJlyBaaT MPOM3BOSIHO OAHecyBawe. CuTe ropecnoMeHaTm MepKu Ha NpeTnassiMBocT
Tpeba ga 6bmaaT BO COrlacHOCT CO NMpeTnocTaBkaTta Aeka 3ansawyBareTo Ui ogMasgaTta Moxe
Aa 6upaT pe3yntat Ha akTW MM NPONYCT 04 CTPaHa Ha ApXXaBHUTE U HeApXaBHUTE HOCUTENMN,
cnopeg YnatcTBoTo Ha O6eanHeTUTE HaLUMK NPOTUB 3anialwyBame Uan penpecanum (,YnaTcrea
CaH Xoce").

CrnopeZi OBOj acnekT, AOMAlUHUTE 3aKOHCKM oapenbu Kou craraaT BO OMCeroT Ha
CripeyyBam€e Ha penpecannun unmn ofleCHyBar€e 3a XPTBUTE O BakBUTe Aena Aa 6apaaT 3abpaHa
N KOMMEH3auMja 3a KakBu 6UN0 310ynoTpebu ce OTeNOTBOPEHM BO FPUYKMOT YcTaB, KasHeHo-
NMonpaBHMOT 3aKOHWK, BHaTpelwHaTa perynatmBa 3a NPUTBOPCKUTE WMHCTUTYUUU U APYTU
pEeneBaHTHM 3aKOHU WU MUHUCTEPCKM pELIEHM]a.

MOKOHKpPETHO, YCTaBOT NpeABuAYyBa BO U/leH 7 ieka TOpTypaTa, KakBo 610 ManTpeTupamse,
(bM3MYKO OLITETYBaHE UM NCUXMYKO Hanarake, Kako U KakBo 6110 ApYro Aeslo Koe ro HaBpeayBa
YOBEYKO AOCTOMHCTBO € 3abpaHeTO U Ka3HMBO CO 3aKOH. [lONOJIHUTENHO, YCTAaBHOTO NpaBo Aa
ce NoBMKYBaaT Ha jaBHMTE BNacTU UM Ce AaBa Ha cuTe rparaHun, cnopes oapeanbata Ha uneH 10,
KOj UCTO Taka ja yTBpAyBa COOABETHAaTa 06BpCKAa Ha HaA/IEXHUTE OpraHu Aa noctanyBaaT BO
pasyMeH BPEMEHCKU nepuoa.

Cnopef rpuKmnoT 3aKOHUK 33 Ka3HEHO-MOMPaBHUTE YCTAHOBM, MOUYUTYBaHETO HAa YOBEKOBOTO
[IOCTOMHCTBO M camMoaoBepbaTa Mopa [a Ce 3ajakHaT 3a BpEMe Ha TPETMaHOT Ha 3aTBOPEHNLUTE,
BO COrMIacHOCT CO MPUHUMMOT Ha eAHAKOoB TpeTMaH. Bo HUTY elHa Npununka 3aTBOPEHOTO nLe
He cMee Aa 6uae MoA/I0XKEHO Ha HEKAKOB YMH Ha AUCKPUMMHALM]a.

BO MCTNOT KOHTEKCT, HAANIEeXHMNOT CYACKM OpraH, Koj €, BO TOj C/ny4aj, Haa30peH jaBeH
o06BMHUTEN Ha MpoCcTOopujaTa 3a NPUTBOP, MMa OBMacTyBake Aa MM Haarneaysa yCloBUTE U
NEerMTUMHOCTa Ha orpaHuM4yyBarbaTa BO 3aTBOP. buaejkm 3aTBOpOT e aoskeH Aa o06e3bean
CUT'YPHOCT 3a CeKO0j 3aTBOPEHUK, XPTBa Ha BO3HEMUPYBaHE UM HACUICTBO MOXe Aa ce obpaTu
[0 HAA30PHMOT jaBeH 06BUHUTEN, AUPEKTOPOT M KOj 6MN0 YNeH Ha 3aTBOPCKMOT NEepCOHas, Kako
rnaBeH 4yyBap, MCMUXOSIOF, COLMOAOr UK counjaneH paboTHUK. 3a Taa uen, ce NpuM3HaBa Aeka
3aKaHWTe, UCTO TaKa, MpPeTCTaByBaaT YMH Ha HACWJICTBO M BO3HEMUpYyBakbe’. AKO 3aTBOPEHO
NNLE e orpaHnyeHo o npudakame Ha NOCeTU, Toj/Taa MOXe, UCTO Taka, Toa Aa ro nNpujaBu u
Ha HaA30pPHUOT jaBeH o6BMHUTEN.

3aTBOpPEHOTO nLe Moxe Aa nogHece nssewTaj 4o COBETOT Ha 3aTBOPOT 3a 350ynoTpeba
Wnn HenerntuMHo 6apare oA CTpaHa Ha 3aTBOPCKMOT nepcoHan. [oKosKy 3aTBOPCKMOT COBET
ro oabue bapamweTo M He Aane OAroBOp BO POK O4 €4eH Mecel, 3aTBOPEHMKOT MMa npaso
Aa nogHece xanba fo CyacCKMOT COBET Ha JIOKaJAHMOT MaructpaT. HaanexHuoT opaen Ha
MMHNCTEPCTBOTO 3a NpaBAa, OBMlIAaCTEH Aa ja pa3rneaa cooaBeTHaTa PyHKUMja Ha MPOCTOpUnTE
3a NpuUTBOpP, UCTO Taka € OBJacTeH CO MaHAaT Jda ro caeau npaBuIHOTO MOYUTYBame Ha
aAMUHUCTpaUNUTE KOH OANYKUTE Ha ropecrnoMeHaTmoT Cya.

Bo cekoj cnyyaj, »anbaTa Ha 3aTBOPEHUKOT ynaTeHa A0 jaBeH opraH WiauM MeryHapoaHa
opraHmsaumja mopa aa buae noctaBeHa BO pOK o4 Tpu AeHa, 6e3 HMKakBa NpoBepKa Uau LieH3ypa
Ha HeroBsaTa COAPXWHAa o CTpaHa Ha ynpasaTa Ha npocTtopuuTe. TajHOCTa Ha KOMYHMKaumMjaTa
€ reHepasnHo 3awTuTeHa cnopen oapeabute Ha KI3, nako npoBepkaTa Ha COApPXMHaTa Ha
KOMYHMKaLMjaTa MOXe Aa ce npumeHu og 6e36eAHOCHN MPUUYMHU WX CO Uen Aa Ce ucnutaart
0CO6EHO CEPNO3HN KPUBUYHW aAena.

NMoHaTaMy, 3aTBOPEHOTO JINLE MOXeE MWUCMEHO Aa Ce M3jaCHM A[ann HeroBaTa JIMYHa
6e36e4HOCT € BO OMacHOCT 1 gdann My e notpebHa 3awTmTa UIn nMa 3aTBOPEHULN CO KOU MMa
npobnemu. MNMokpaj Toa, NPUTBOPEHOTO NMLE MOXE NMUCMEHO Aa nobapa Aa ce npeHece BO Apyr
NPUTBOP OA4 JINYHU MPUYUHMN.

7 O A 1o 111 3a satBopenutuTe, [puko MUHMCTEPCTBO 32 PaB/ia, TPAHCIAPEHTHOCT 1 YOBEKOBY MpaBa, Kpumunama
nonuTuKa Ha lenepanen cexperapujart, 2018
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3a BpeMe Ha AUCUMMIMHCKA NocCTanka, NMpUTBOPEHOTO NIMLE MMa MpaBO MUCMEHO Aa ce
N3BECTYBa 3a AMCLMMIIMHCKNOT NPEKPLLOK 3a KOj € 06BUHET. TOj / Taa UCTO Taka UMa NpaBo Aa
6uae noBukaH npeg ANCUNNIMHCKMOT COBET BO POK 04 MET AeHa 04 AOHECYBaHETO Ha PELLEHNETO
M Oa 3aMOSIM, KasHaTa 3a OorpaHuMyyBake Ha MnoeauMHe4vyHa Kenuvja aa 6uae cycneHaupada,
npekuHata unu nowTteaeHa. Cekoja M3peyeHa AMCUMMINIMHCKA MepKa e 3anuliaHa Ha nocebeH
3anuc. HWUTy edHa caHkuMja He MoXe [a Ce M3peye, OCBEH aKo AesioTO € MPOonuLliaHo BO
NPEeTXoAHMOT 3aKOH UKW perynaTtmBata U He MOXe Aa Ce U3pede ANCUUMIIMHCKA Ka3Ha ako Taa
He ce nepcoHanuanpa. MpucycTBOTO Ha NPaBHUOT COBET Ha 3aTBOPEHMKOT € UCTO Taka A0CTarnHo
3@ HajTEWKNTE ANCUNMIMHCKM MPEKPLUOLN.

Jlnueto nuweHo oa cnoboga vMMa ancoayTHO M HEOCMOPHO MpaBO Aa KOMyHuUUMpa €O
aaBokat®. lNpaBHa nomow Ke 6uae obesbeneHa 3a cMpOMalUHUTE 3aTBOPEHMUM, OTKAKO Ke ce
nogHece 6apame A0 HaA30PHMOT jaBeH 06BMHUTEN. [ToKpaj Toa, Mo COr1aCHOCT Ha 3aTBOPEHMUK,
KOj € CTpaHCKu Ap>aBjaHuH 1 Koj Mopa Aa 6uae nHpopMmpaH 3a HeroBuTe npasa Ha ja3unk, Koj ro
pa3bupa, aunaoMatckarta MMCMja Ha ApXXaBaTa 04 KOja NOTEKHyBa Moxe Aa buae nHdpopmmpaHa
3a paKToT Ha HEroBOTO 3aTBOpPaH-E.

JOmMKHOCTUTE Ha MeaunuMHCKUTEe paboTn ce odekyBa Aa 6uaaT M3BpLEHN BO paMKuUTe Ha
AVCUMNNINMHUTE CO NpodecmoHanHa u HayyHa He3aBMCHOCT. Kako pe3ynTaTt Ha Toa, 3aTBOPEHUKOT
Mopa Aa buae ncnutyBaH No HeroBo 6bapawe M pefoBHO. 3aTBOPEHOTO JIMLLE MOXE UCTO Taka
Aa nobapa pa ro mcnuta HeroBmoT sindeH AokTop. O4 nepcoHanoT BO 3aTBOPOT Ce OYeKyBa
Ja ro m3BectaT AOKTOPOT 3a MNpocTtopuvjaTta 3a eBeHTyasleH UTEH MHUMAEHT WTO Ce Cay4yun
Npyv HEroBOTO OTCYCTBO BO BPCKa CO 34paBjeTO WMAM XMBOTOT Ha 3aTBOPEHMKOT?, a nocebHa
eBuaeHuMja 3a XPTBUTE O BO3HEMMPYBakbe N ManTpeTMpare Mopa NnpaBwHO Aa ce BOAU BO
cekoja npocrtopuja.

KOHeYHO, NpeaBnAeHU Ce CTPOru KasHu 3a U3NUYKO HAaCUICTBO U3BPLUEHO Mery 3aTBope-
HUUNTE, AYPU 1 3@ BpEME Ha 0AMOP*Y, KaKo LWTO € NPOonMLLIAHO CO HEOA4AaMHELLHOTO 3aKOHOAABCTBO.
Bo mncTto BpeMe, AUCUMMAMHCKUTE MNpoueaypyu Ha rpykaTta nonvuumja npeasuaysaaT TpajHO
paspellyBame Ha CyxXbeHnumTe 3a CnpoBeayBatbe Ha 3aKOHOT, KOM M3BpLUMIIE aKLMK CO Tellka
rnoepena Ha YOBEYKOTO AOCTOMHCTBOM!.

Kako 3aK/ly4yoK, IOHECYBaHETO Ha CUTE FOPECNOMEHATU NPOLEAYPaHU 3aLUTUTHU MEPKMU,
3ae[HO CO MaHAAaTOT Ha MOBEKE OpraHM3auuMn [a BpLllaT AMPEKTEH Mpernea Ha MecrtaTa Ha
nuwyBare oa cnobopal?, maBaaT oApeAeHU rapaHumu. Ho, ganu HMBHATa MMNAeMeHTauuja
€ cooABeTHa 3a [la Ce ocurypame [ieka npasaaTta He 3anupa Ha 3aTBopckaTa BpaTa? OBa e
MECTOTO KaZe LWTO HallaTa yJiora 3ano4YyHyBa [a ja npolumMpyBa M MonosiHyBa OBaa paMkKa Co
HallaTa MosIMTMKa NPOTUB penpecanuu.

8 Kop Ha KPUBMYHY IIOCTAIIKM, 4/IeH 96

® MuHucTepcka ofyKa, 6poj 58819/7.4.2003
10 3axoH, 6poj 4322/2015, unen 5

" TIperceparencku ykas, 6poj 22/1996

'2 OcBeH rpuknor HapogeH npasobpanuren (HIIM), gupexTHu moceTu ce CipoBefyBaart, Mel'y pyroto, u o Termoro 3a
MHCIeKIMja ¥ KoHTpona Ha OnJienor 3a IpUTBOP Npy MUHKMCTEPCTBOTO 3a IIpaB/a, TPAHCIAPEHTHOCT M YOBEKOBY IIpaBa
" mapnaMeHTapHara CrienujaaHa II0CTOjaHa KOMUHCHja 32 Ka3HEHO-TIONIPABHIOT CUCTEM M APYTY GOPMI 3a 3aTBOParbhe
Ha 3aTBOPEHMIIUTE
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CneuujaneH UCTRAXKUTEN,
Om6yacman Ha P. Tpumja

Onepauuu Ha HIMM: MNperneg Ha 2018 roanHa

PU3NKOT o4 TOpTypa U ApyrM OpMM Ha ManTpeTMpake NoCTOM Hacekaae, HoO 0BOj pU3MK
Ce 3rosieMyBa BO 3aTBOPEHM CpeAnHU, Ha MeCcTa HaABOp 04 O4YMTE Ha jaBHOCTa.

PusnkoT on oaMasga KOH nuvuaTta nuweHun ofa cnoboga kKou 6une Bo KOHTAKT co HIMM e
cepnoseH npeamssuk. Hawarta uen Mopa ga 6uae ga r'm eJIMMMHUpPaMe — KOJIKY LWITO
MO>Ke NnoBeKe - HAaCUJIHUTE NPaKTUKKN Ha NPUTBOP.

Penpecanunte 3emaaT pasnuyHm GopMu oA HenoTpebHu orpaHuMyvyBarba Ha OCHOBHUTE
npasa, CMecTyBar-eTO BO MOJIOWM YC/IOBM Ha NMPUTBOP, MHBA3NBHW NpeTpecu Ha TenaTta, Hanag,
noBNEeKyBahEe Ha NogapLlKa 3a NpeaBpeMeHo ocnoboayBare, 40 camumua nopaan habpukyBaHu
AVCUMNIIMHCKN nnn 6e36e4HOCHN NPUYMHM.

OBa e HamnopHa M cneunjanusnpaHa 3ajavya 3a Koja e noTpebHo peaoBHO NPUCYCTBO
Ha MecTaTa Ha NuMwyBake oA cnoboga, MynTUAUCUMNJIMHAPHA CTPYYHOCT, MOCBETEH
nepcoHan 1 epeKTUBHU METOAOJIOLIKHN aflaTKM.

pukaTa HIMM!3 paboTn BO nHCTUTYUMjaTa HapoaeH npaBobpaHUTEN U cneymjanmanpaHnoT
rnepcoHas Ha NocTtapu MHCMNEKTOpW, MM n3BpwyBsa 3agavute Ha HIM.

HawwnoT TMM ce coctom oa 15 npodecnmoHanuu oa pas3anMyHu obsacTu Ha ekcnepTusa,
MPEeTEXHO MPaBHULM, KaKo U CcouMjanHU HAayUYHULM N MCUXOI03MU.

NMajku ja npeaBuna 3akoHckaTa o6Bpcka wWTo HIM ja MMa BO crpedyyBak€TO HA TOpTypa
M Apyro Mmantpetupare 1 ga nocranyBa Ccriope/ 3aKOHCKaTa paMKa U yrnaTcTBa, Npe3eHTupaHu
npeTxoaHo, 61 cakana Aa B npeseHTupam 6p3 npernea Ha HalWnTe MUHATOrOAMLILIHN aKTUBHOCTH,
Co (POKyC Ha CTpaTermm n npakKTUKKM BO BpPCKa CO MPUTBOPEHUTE BO CUCTEMOT Ha KpPMBMUYHA
npasaa.

13 3akomn 6p. 4228/2014

29



2018 roaumHa 6ewe roavHa Ha CTpaTewkKo pa3MuUcyBakbe, METOAOJIOWKN pa3Boj u
CUCTEMATCKM onepaTMBHU MHTEPBEHLMM 3a 3allTUTa Ha MpaBaTa BO PEXWMMUTE Ha MPUTBOP:
(KpUBWYHM, aAMUHUCTPATMUBHU, MCUXmnjaTpnckn). Mlako Hemame pernctpmpaHo obBMHeEHMja 3a
oAMasfja, Hue ce obnayBame Aa ja pa3BmeMe HallaTa cTpaTteruja n MeTofosI0WKK anaTkuy, 3a aa
MOXEMe Aa ro pewmme npobremor.

OCHOBHOTO NJlaHNUpak€ Ha HapOAHMOT NpaBo6paHUTEN 32 peAOBHU MECEYHMU PErMOoHaTHN
noceTu My oBo3MOXW Ha HIMM pga rv cuctemaTusmpa CBOUTE TEPEHCKM MOCETM Ha MecTaTa Ha
NpuMTBOpP, AOAEKA HEroBOTO MPUCYCTBO Ha MeryHapoOAHO HWMBO CO YYECTBO Ha E€BPOMCKU WU
pEernoHasHN COCTaHOUM U Mpexu belle 3acueHo.

MpukaTta HMM ru cnean cekojaHeBHUTE CllydyBakba BO MPUTBOPCKUTE MHCTUTYLUM U UCTO
Taka 3ano4yHa cepuja KOHTAKTU CO PeNeBaHTHOTO MMHMCTEPCTBO 3a MpaBAa W rparaHcKuUTe
opraHusauuu.

YneHoBuTe Ha HIMM cnepaT cneumdunyHM Npoueaypu noAeKa rm rnocetyBaaT LeHTpuTe 3a
npuUTBOP.

[eTanHaTta IMCTa 3a NpoBepKa Ce KOPUCTM Kako OCHOBHAa aslaTka 3a Aa ce obesbean
YHUUUMpPAH npucTan.

anMeHeTMOT METOo 3a BPEME Ha NOCETUTE BKJTy4HyBa.

e PasroBopuM CO YMpaBWUTENOT Ha 3aTBOPOT, 3aTBOPCKUOT MEpcoHan u Apyrute
peneBaHTHU YNHUTENMN,

e PasroBopu CO 3aTBOPEHULUTE - BO rpynu U MHANBUAYASTHO,

° I'Ipernep, Ha peneBaHTHM aAMUHUCTPATUBHU AOOKYMEHTUM WU 3alnnUCKU 3a TEMEJIHO
npoBepyBamke Ha WU3pPpEKyBarkbe€ ANCUUMJIMHCKM CaHKUMKM BO OAHOC Ha HUWBHATA
npornopunMoHaIHOCT N 3aKOHUTOCT,

MeTtononorunjata 3a noceTu ja HaZoMnosHW, peBuaMpalle 1 36oraTv oBaa roamHa BO
0OHOC Ha Hej3nHaTa edUKacHOCT Bp3 OCHOBA Ha MeryHapoAHUTE CTaHA4apAW, Kako v cnopen
HaoauTe o4 MUHATaTa roAuHa.

Kako pe3ynTtaT Ha 3rofieMeHO BHMMaHME MOCBETEHO Ha OBOj (heHOMeH, peluvMBMe [a
BOCMOCTaBMMeE KOXEPEHTHA paMKa 3a [IejCTBYBae U [1a r'v 3ajakHeMe anaTtkuTe U npoueaypute
3a Noao6po pearvparbe Ha MOXHUTE NPaKTUKK 3a 0AMa3aa.

Taka, MeTogonornjata 3a nocetu bewe HaarpageHa co NMUIOTUParbe Ha HOBM anaTku U
NPaKTUKM KOW NPETEXHO 6ea OLEHETU KAaKO KOPUCHMU.

OcobeHo:

e BpemeTpaewreTo Ha BakBUTE NUAOT nocetn (NpBUYHO CNPOBEAEHO BO 3 LIEHTPU 3a
npuTeop) 6elle NPoAOJHKEHO Ha 2 AeHa, Cco Len Aa ce aobue noBeke BpeMe CO
NMepcoHanoT U MPUTBOPEHULUTE U Aa CE UCMMTA NOTEMESTHO Ha YCNOBUTE.

e l3paboTeHn ce gBa TMNa Ha aHOHMMHM NpawWasHUUKM (3@ MaNoAETHM Nnua u
BO3pacHM) 3a A06pOBOSIHO MOTMOSIHYBarbe 04 CTpaHa Ha 3aTBOPEHULUTE, KOWu
6ea anctpmbympaHu mn cobpaHm NpBUOT AEH o4 HawaTta noceta. Ob6jacHyBarba 3a
npawasnHMKOT WTo H6ea npeBefeHM Ha HajyecTuTe jasmum (cnopes nogaTouuTe 3a
HaUMOHANHOCTa Ha MPUTBOPEHUTE, KOU Ce CTEKHATW Of CTAaTUCTUUYKMUTE noaaTtoum
o4 MMHNCTepCTBOTO 3a Npaeaa), UM 6ea AadeHM Ha NpUTBOpPEeHUTE. 3aedHO0 CO HM3a
npawara GoKycnpaHu Ha yCrioBMTE Ha NPUTBOP, Ha Np. YyBCTBO Ha 6e36enHoOCT/
MO>XHU MHUMAEHTU Ha HACWJICTBO/M mMpuctan A0 YyCJyrm Winm aKTUBHOCTMH,
MCTO TakKa, MMa Npa3HoO MEeCTO, Kaae NPUTBOPEHNLUTE MOXeE Aa AoAdadaT Kakos 6mo
APYyr KOMeHTap BO BpCKa CO HUBHMOT NpuTBOp. MNpuTBOpeHuumTe 6ea cpaeyHu un
nobpo pearmpaa Ha oBaa nocrtanka. lNoHaTamowHaTa obpaboTka Ha oBMe MNUNOT-
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npawanHmunm Ha rpykmor HIMM mM gage NOWWMPOKM M3BOPU Ha WMHGOpMauuu 3a
yC/oBMUTE Ha NpUTBOP, AodeKka cobpaHMOT MaTepujan ce KopucTelwe BO KOHTEKCT Ha
HACOYeHN MHTEPBEHLUMU U UCTOBPEMEHO ja OJleCHyBalle MOBTOpPHAaTa MPOLEHKa Ha
npawanaHMKOT caM no cebe.

e TexHWKM 3a 3ajakHyBakbe Ha YyBCTBOTO Ha JIOBEP/INBOCT CE KOPMUCTEA BO OTBOPEHUTE
AWUCKYCUM CO NPUTBOPEHUTE NnLA, CO LUen Aa ce oxpabpaT noeanHunTe nnum rpynurte
nvua da npujaByBaaT eBeHTyanHO AeNno Ha 3anjawyBsare unuM oamasga, 6e3 aa
éunaaT 3anaalwyBaHu.

e [lokpaj OTBOpeHWTE pa3roBOpW, WHAMBUAYANHUTE WHTepBjya (CO cny4daeH w
penpe3seHTaTUBEH NPUMEpPOK, KaKO U CO CEKOj KOj uspasu Bonja Aa ro cropm
TOa) 6ea cnpoBeAeHn o4 CTpaHa Ha YieHoBuTe Ha HIMM Bo nocebHa npocTtopuja, 6e3
NpUCYCTBO Ha 3aTBOPCKMOT MepcoHasn, Co Len Aa ce HaMmanm pm3nK o noTeHumjanHa
oaMasaa.

Bo 2018 roamHa rpuykata HINM nokpeHa MWHOBATMBHa MpakTWKa 3a WUCNUTyBame
Ha MHUMAEHTU CO CMPT WIM NOoBpeAa Ha NpuUTBOpeHM nuua, 6e3 pasnnka gann ce
camonospenyBaHu unuv nopaguv HeAOBONIHO/HE HaBpPEMEHO pearmvpare Ha OBMe WHLUMAEHTU
04 CTpaHa Ha rnepcoHanoT Ha MNPUTBOPOT, KakKo M 3@ BakKBUTE MHUMAEHTW KaKo pe3ynaTtaT Ha
HacuICTBO Mery npuseaeHuTe. HMM noToa AejcTByBa BO CBOja MHUUMjaTMBaA (Ha TOj HAuuMH 6e3
nogHecyBame usewTaj) n 6apa nHdopmaumm ogq MMHUCTEPCTBOTO 3a NpaBAa U peneBaHTHUOT
LeHTap 3a NpuUTBOP Aa r'v ncnutaaT TEMESTHO OKOJIHOCTUTE Mo/, KOU Ce Clyvusie OBUe MHUNAOEHTU.
McTpaXkyBameTO Ha ropeHaBefeHNTe MHUMAEHTU MOXE Aa OTKpME U Aena Ha ogMasaa.

e [lokpaj Toa, cneuwnjanHu MaHaatTM Ha KabuHeToT Ha HapoaHuoT npasobpanuTen,
nocrtanyBajkM kako HaaBopelwHO HabyayBauyko Teno Ha MPUCUIIHO BpaKkake Ha
Ap>XaBjaHu Ha TpeTu 3eMjnt4, Kako N Ha3HadyBare Aa AejcTByBaaT Kako HaunoHaneH
MexaHu3aM 3a ucnuTyBarwe Ha apbutpanHu uHumaeHtTn (HMUAW)Y> (ncnutyBa
MHUMAEHTN Ha CaMOBOJIHO OAHECYBarkbe BO M3BpLUYyBarb€ Ha AOJHDKHOCTUTE WM
3noynorpeba Ha oBslacTyBaraTa Ha TeslaTa 3a cnpoBefyBatbe Ha 3aKOHOT)
My [Aaaoa MOXHOCT Ha TMMOT Ha HIMM pga po6bue BpeaHun uHpopMmauum
M ga paboTu AONOJIHUTENIHO CO KoOJierute 3a npaiwarba MoBp3aHM CO /10O
rnocranyBame.

lMokpaj cuTe ropeHaBeneHU:

e TumoT Ha HIIM uncCTO Taka aKTMBHO Yy4yecTByBa BO jaBHaTa pacnpaBa, CO LWTO
npuaoHecCyBa Aa ce rnpueaeye BHUMAHUETO HA peanHoCTa Ha NPUTBOPOT He CaMo Ha
BNacTuUTe, TYKY U Ha MEANYMUTE N HA rparaHCKOTO OMLUTECTBO.

e l3BewTante Ha HIMM (n3BewTam No NoceTa, roanLHM, TEMAaTCKN U MOocCAeaoBaTeNHN
M3BELWTan) MOXe Aa Ce CMeTaaT 3a OCHOBHa asiaTka 3a TPaHCNAPEeHTHOCT, OTYETHOCT
M noanrawe Ha cBecTta 3a pabortaTta Ha HIM BO reHepanHUOT MaHAaT U cneunduyHmn
npawama.

MoTewkoTuUMn

N nokpaj HanpeaoKOT MOCTUIHAT o4 CTpaHa Ha [lpeBEeHTUBHUOT MexaHu3aM, 6pojHu
npeansBuLM ce ywTe Tpaar.

YneHoBuTe Ha HIM ce cooyyBaaT cO rosieM 6poj NOTEWKOTUN WTO MOXKAT Aa ro noTtkonaaTt

' 3akon 6p. 3907/2011, wren 23
15 3akom 6p. 4443/2016, wren 56
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HMBHMOT KanauuTeT 3@ epMKacHO cnpevyBare Ha SIO0WO NocTanyBake.

HakpaTKko ce cnoMeHaTu:

HepocTraTtok wnu HeQOBOJIHO pacnopeayBakbe Ha pecypcure:

a) BO NepcoHanoT (Ha Toj HaYMH HeJOCTAaTOK Ha YOBEYKM PECYpCH, UCTO TaKa, HEA0CTAaTOK

BO HEKOM 06/1aCTU Ha eKCrnepTM3a, Ha Mp. JIeKapu, eKCrnepTy 3a MeHTasnHo 34pasje),

6) Ha Bpeme (6opba 3a cooaBeTHO banaHCupare Ha CUTe MaHAaTH),

MoTpebHO e MoHaTaMOLHO pa3BuBatbe Ha eheKTUBHM anaTkuy 3a CrpedvyBarbe Ha 04Ma3aa,

CO Uen Aa Cce CooYM CO HepaMHOTeXaTa Ha MOKTa Mery 3aTBOPCKMOT NepcoHas 1 3aTBOpeHnuuTe
N TBPAEHETO Ha HeaoBepbHa Ha 3aTBOPEHMKOT KakKo M3roBOp BO MME Ha 3aTBOPCKMOT MepcoHar.

MoHaTaMoOLWHKN YeKopu KOH 60p6a npoTusB penpusure: Npeanssuk 3a HMM

OuurnenHo e Aeka TBpAeHe 3a 3anJjiawlyBatbe WiM BUCTUHCKA ogMasaa Mopa
Aa ce cpaTtn cCepuo3HO, Aa ce NpujaBu U Aa ce pearupa.

Cnyyau Ha oaMasza AobMeHW BO paMKMTE Ha HalMOT reHepaneH MaHaaT WUav oA
MexaHM3MOT 3a UCNUTYBare€ Ha apbuUTpapHM MHUMAEHTN [a ce AOKYMeHTUpaaT u aa
ce Boau 6asa Ha nozaTouM 3a Toa.

[la ce npe3eHTUpa TEMATCKMN M3BELUTAj 3a Cly4Yan Ha ogMasza.
[a ce cnepat npujaBeHUTe Cny4dau.

[la ce eBonynpaaTt MeTOAO/IOWKN anaTkn, Ha Np. NpeKky pasBuMBarbe Ha creundunyeH
npalasHUK 3a 3alITUTHU MEpPKW, NPOLUIMpYyBake Ha BPEeMETpaeHeTo Ha noceTaTta
UTH.

[da ce noguvrHe noaroTBeHocTa Aa ce copaboTyBa/u3BecTyBa W Aa ce HamanaTt
YyBCTBaTa Ha 3akaHa Kora ce copaboTyBa co yneHoBuTe Ha HIM.

[la ce nHTeH3MBMpa copaboTkaTa CO Apyrute MHCTUTYTU, Tena 3a HabsbyayBarbe U
HeBMaAWHU OpraHM3aummn Bo o6/1acTa Ha CripeyyBakbe Ha TOpTypa M MaNTpeTUpatse.

[a ce HTeH3uBMpa copaboTkaTa Co AP>KaBHUTE CUM CO AOCTaBYBakE Ha 3aKOHOAABHM
npeanosn 1 cneaere Ha CNpoBeAyBaHETO Ha HalMTe NMpenopaku.

3aKk/ly4yoK, Aa 3eMeMe npeaBui Aeka camumoT dakT geka HIMM MMa MoK Aa mpucTanyBa,

BO koe 6usi0 BpeMe, Ha Koe 6u/1I0 MecTo Kaje WTOo simuaTta ce AuweHun og cnobopa, e
Ba)XeH Hanpeaok caMo no cebe, MMajku 3anpenacryBavukum edekTt Bp3 3/10ynotpebute u
npuaoHecyBa 3a 3rojlieMeHa TpaHCMapeHTHOCT BO MecTaTa Ha npuTBop.
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Enwnnor:

(®oTorpadunja HanpaBeHa BO paboTunHuuaTa 3a pe3ba, 3a BpeMe Ha Halwlata NnoceTa Ha
LleHTapoT 3a nputBop BO KpuT, peBpyapun 2018 rogmHa)

He 6apaj aa Hayuuiu
pabotu WwTo He Tpeba Aa ce KaxyBaaTt
M aKko y4uill He KaxKyBaj

3aT0a WTOo MHOory Ke cTpadadd...




KpvctuHa W3co U HecTBaH
Canko3sy

MocTapyu NPaBHU COBETHULMH
B0 OMKAT HIIM OTcek,
VHrapumja

MNpaBHa no3aguHa M onuwiTa Npakca

Bo YHrapwuja, Aktor CXI oa 2011 roamHa 3a KomecapoT 3a OCHOBHW npaBa (BO
MOHATaMOLWHWNOT TEKCT ,,AKT Ha HapoAHWOT npaBobpaHuTen") rm gedurHMpa HaALNEXHOCTUTE Ha
KomecapoT 3a oCcHOBHM npaBa. Cnopeg yneH 21 (1) oa 3aKoOHOT 3@ HAapOAHMOT NpaBobpaHuTen,
KomecapoT Moxe ga nobapa nogatoum n nHpopMaummn o4 MHCNEKLMCKMOT OpraH, Aa ro rnokaHu
Ha4yasHMKOT Ha OpPraHoT, Aa y4yecCcTBYBa Ha jaBHa pacrnpaBa UM COCMyLlyBake U Aa criposese
yBU4 Ha CaMOTO MecCTO.

KomecapoT 3a OCHOBHM npaBa MOXe Aa AejcTByBa BO pamkute Ha HIM. lNornasje III/A
04 3aKOHOT 3a HapoAHWOT npaBobpaHuUTEN M COAPXW OBME MocTankm M Mepku. HIMM Moxe
Aa 6apa nopaTtoum, MHPOpPMALMKN N KOMUU HA peneBaHTHU AOKYMEHTWU O4 OBNACTEHMOT OpraH.
Toj MOXe aa ro nokaHu wedoT Ha OpraHoT WM HaYaJHWKOT Ha HEroBMOT HaA30peH opraH Aa
cripoBese ucrtpara. Toj, NCTO Taka, MOXe Aa y4YeCTByBa Ha jaBHa pacrpasBa MM COCNyLlyBaHe
M [a U3BpLWKM YBU HA CAMOTO MecCTO.

Bo TeKOT Ha TepeHcKaTa MHCnekuuja, KomecapoT 3a OCHOBHM nMpaBa MOXe Aa ro cocnylia
CEKOE NINLE MPUCYTHO HA MECTOTO, BK/TyYyBajKM ro 1 NepCcoHasioT Ha HAA/IEXHMOT OpraH LWTo e
noA MHCMeKumja u cekoe nnue InweHo o4 ceojaTta cnoboga. Ha oBme cocnywyBara, HATY eaHo
APYro nuue He MoXe Aa yyecTByBa, ocBeH ako HIM He ro oBflacTy HEroBOTO Y4eCTBO. [3aKOH
3a HapoaHuoT npaBobpanuTen, Aen 39 / b (3) - (4)].

Len 39 / E oa 3aKoHOT 3@ HapoAHMOT NpaBobpaHnTen npeaBmayBa AeKa HUKOj He MOoxe
Aa NpeTpnu HUKaAKBW HENOBOHOCTK Mopaan AaBake MHMOpMaunm Ha KomecapoT 3a OCHOBHMU
npaea Win A0 HEroBuUTe/HEj3MHUTE USIEHOBW Ha MNepCcoHanoT, OBJACTEHM Aa M M3BpLyBaaTt
3a4auunTe nosp3aHu co HIM.

Ha nouyeTokoT Ha cekoja noceta, HMM BO KOMUCUCKOTO MUCMO YKaxyBa €KCMJMLUTHO
Ha uneH 21 (1) op OINKAT, cnopen KOj HUTY efeH opraH unu cnyx6eHo nmue He Moxe Aa
Hapeaw, U3BpLKM, A03BOSIN UKW TONepupa KasHa NpoTuB Koe 6MNo nmue nnm opraHmsaunja 3a
KOMyHMKaumMja n MHDOopMMpare Ha HaLMOHANHMOT NPeBEHTUBEH MexaHM3aM, 6e3 pasnnka ganu
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nHdopMaumjaTa e BUCTUHUTA UK He, U HUTY e4HO TakKBO NMLUEe WM opraHmM3aumja He cMee Aa
noAaJsieXu Ha nNpeapacyamn Ha Koj 6MI0 HauuH.

BoseaHuoT gen oa ussewTamTe 3a HIM ro HacodyBa BHMMaHWMETO KOH uneH 21 (1) oA
OMNKAT Kkako Ba)keH acnekT WwTo Tpeba ga ce 3eme npeasua.

MotkoMunHuTeTOoT Ha OOH 3a npeseHunja oa TopTypa (CIMT) npectojyBawe BO noceTta
Ha YHrapuja nomery 21 v 30 MapT 2017 roamHa. Bo cBoute npenopaku, CMNT ce ocBpHa Ha
npawareTo 3a AOBEPNMBOCT U pu3nK oa oamasga. CIT nocoym geka nokauujata Kage wWwTo
ce oaBmBaaT MHAMBMAYaNnHUTE MHTEpPBjya Tpeba BHMMATENHO Aa ce n3bepe 3a Aa ce o6e3beamn
OOBEPNIMBOCTA Ha CoApXWMHATa Ha MHTEPBjyTO M AeKa MNpUHUMNOT ,He MnpaBu wWwTeTa" ce
npumeHyBa, 6e3 mncknydok. CIMNT gogane neka aHKETapuTe, UCTO Taka Tpeba Aa ykKaxaT Aeka
MCMUTAHULUMTE MOXE Aa NnpujaBaT KakBa 6uio ogMasga CO KOe MOXe ga ce coo4aT nocne
nocertarta, na Aypu v ga rm oxpabpat ga ro cropat Toa. [lokonky e notpebHo, Tpeba aa ce
cnposeaat nocnegosatenHun nocetu. CINT ja ucrakHa notpebarta cekoraw aa ce 6apaat Ha4YnHm
Ja ce 3alTuTaT MHTEepPBjyMpaHnTe o4 MOXHa oaMasza, Aypu M Kora ce YMHU AeKa NOoCTOM masn
pU3NK.

CMNT My npenopada Ha HIM cekoraw ga cMeTa AeKa MocTouM pu3MK o 3ansawysBake,
CaHKUMK MAM oaMasga, M 3aToa Aa fnpesemMa YekKopu 3a pellaBarbe Ha Toj pu3snk. HIM Tpeba
jacHO ga rm M3BECTW BnacTuTe Aeka oaMaszaaTta oA Koj 6uno Bua e HeaonycrivBa, Ke buae
npujaBeHa u ke 6uae npocneaeHa co HMM. HIMM, ucto Taka Tpeba Aa npesemMe NMpeBEHTUBHMU
MnoceTu.

OHue BpaboTeHu Bo HIMM Kou rm nHTepBjymnpaaT NnpuTBOpeHnTe ja n3bupaat nokauunjata Ha
MHTepBjyaTa BHUMATESIHO, TaKa LITO Ce NpMMeHyBa NPUHLMNOT Ha A0BepPAUBOCT. [NpnuBeaeHunTe ce
M3BECTEHM AeKa YYECTBOTO BO MHTEPBjyTO € 4O6POBONHO, HE Ce eBUAEHTMPAAT JIMYHM NoAaToLM.
BpaboTteHute BO HIM ce obuayBaaT ga HanpaBaT MpMBATHM MHTEpPBjya CO MPUTBOPEHUTE,
yyBapuTe Tpeba Aa ocTaHaT HaABOp O COC/yLIYBaHETO.

HIM, BO TeKOT Ha cBOuUTe MnoceTu, cekoraw ce dhoKycMpa Ha MexaHM3MOT 3a MNOomnaku.
HajepekTMBHMOT MeTOo4 3a crnpedyBarkbe M MNPEeKMHyBake Ha JIOWO nocranyBamwe e LWTo
BpaboTeHUTe BO MECTOTO Ha NPUTBOPOT Ce MHOPMMPAAT LUTO € MOXHO MOCKOPO U UCTpaxyBsaaTt
3a osue nonsaku. Co ornea Ha Toa WTO MNPUBEAEHUTE CE U3NIOXEHU Ha pernpecanmm, BaXXHO
e TMe Ja MMaaT MOXHOCT Aa nogHecaTt xanba aHOHMMHO. lepcoHanoT Ha HIMM ru ucnutysa
MOXHOCTUTE Ha MEXaHU3MOT 3a MNOM/Iakn, T.e. KaKo MOXe NpuUTBOpeHuTe aa dopmMmpaat noniaka
M KaKo MHCTUTYyUMjaTa UCTpaXkyBa 3a OBME MOMaKku.

[10KONKY MMa aKTMBHOCTM WITO Tpeba Aa ce Nnpe3eMar BeAHall, noceTaTa Ha Aeneraumjata um
YKaXKyBa Ha ynpaBHMLUMTE HA MOCETEHOTO MECTO Ha NPUTBOP 3a 0BMe NpobaemMun Ha NoCIeaHnoT
6pnduHr.

HIMM, og ceBoeTo paboTewe oa 1 jaHyapu 2015 roanHa, gBanaTm Cce COOYM CO Cyyanm Ha
oamasga. lNMpBMOT NaT Kora ce cay4yu pennukaTa belle 3aTBOpeH cny4yaj BO Bpcka co [JoMoT 3a
neua ,LUcennko™ Bo byaumnewTa Bo 2016 roamHa. Btopo, HIMM pgoxuBea npumep 3a oamMasna
BO TEKOT Ha C/iyyaj 3a BpeMe Ha noceta Ha LleHTap 3a nomow 3a nocrtapu nunua ,Buwerpaa" Bo
2018 roguHa.

Bo cnegHuTe nornaeja, 6u cakane Aa rv onuweMe 1 CyMMpaMe 3ak/lydoumTe 3a pas/inyHuTe
METOAW 3a MnocTanyBarbe CO ABaTa NpUMEpPU 3a pasNuUyHUTE BUAOBU HA 0AMa3aa.

Ty»x6a 3a rparaHcko npaso npotuB HIMM no o6jaByBareTo Ha U3BELUTAjOT

HIMM octBapu noceta Ha JomoT 3a aeua ,Lcennko" Bo byanmnewTa Bo 2016 roanHa. Mo
ob6jaByBar€TO Ha M3BELUTAjOT 3@ NoceTaTa Ha Beb-cTpaHuuaTta Ha HINMM, leTckunoT aom ,, Licennko"
MHMUMpaLLe rparaHcka Ty)6a npoTuMB KaHuenapujaTa Ha KoMmecapoT 3a OCHOBHW MpaBa (BO
HaTaMOLLIHNOT TekcT ,KaHuenapuvja®'), HaBeayBajku noBpea Ha HEroBuTe mnMpaBa Ha JIMYHOCT



BP3 OCHOBa Ha Aen 2:42 oa paraHCKMOT 3aKOHWK Ha YHrapuja n 6apalue oTwTeTa. TyXUTENoT
TBpAELLE AeKa N3BELUTAJOT BKYYyBa NaXHW M3jaBK 3a AeTCKa NPOCTUTYLMja U NOTPOLLYyBaYyKa Ha
Apora/nekoBn BO 04HOC Ha MHCTUTYuUKMjaTa. 3apaan obesbenyBame A0Ka3n, TyXXUTenot nobapa
oa Cypot pa ro 3agosmku HIMM ga ru 4oCTaBM CMTE OCHOBHM AOKYMEHTU Ha uaBewTajoT. Tpeba
[a ce HanoMeHe AeKa BakBaTa nocranka 6u ja 3arpo3smna 40Bep/IMBOCTa Ha MHQOpMaLMnTe LWTO
rn gobmea HIMNM n 3awTnTaTa Ha nnueto oa koe HIMM ru gobmea oBmne MHopMaumm 3a BpeMe Ha
cBojaTa mctpara. CyaoT nNpBMYHO ro oTdpam 6aparbeTo M 1U3jaBu AeKa M3BELUTajoT He COAPXMU
HUKaKBM n3jaBu 3a hakTn Koum 6u rm Hapywwuie NMYHUTE NpaBa Ha TyxuTtenot. 3aTtoa, CyaoTt
He My Jaje MecTo Ha 6bapareTo BO BpCKa CO AOCTaBYyBahETO Ha AOKYMEHTUTE BP3 OCHOBA Ha
Kou 6elle o6jaBeH M3BeLITAjoT, 6Maejku Toa 6elwe npenesaHTHo. CyaoT, UCTO Taka M3jaBu Aeka
OOKOJIKY U3jaBuTe 3a M3BELWTajoT He 6mne NOBOIHU 3a TYXMUTENO0T, 0BOj DaKT He AaBa NpUYMHa
[a NOKpeHe cyAcKka rnocranka co Len ga ce crnposeje M3BewTaj WTo e rnonosoneH. Oea 6u
3Ha4eno xanba NnpoTuB m3BewTajoT Ha HIM, WTo He e A03BOSIEHO CNope ] 3aKOHOT 3a HapoAeH
npasobpaHuTen.

Ty>XntenoT goctasu xanba NpoTMB npecynaTta, a UCTo Taka KaHuenapujata Kako o6BuHeT
nogHece xanba. Bo ceBojaTa »xanba, TyxxeHnoT nobapan o4 BTOPOCTENEHMNOT CyA Aa U3jaBu geka
n3jaBuTe Ha M3BELUTAjOT BOOMLWITO HE MOXAT Aa NpeTcTaByBaaT OCHOBA 3a noBefyBame Tyxba
3a rparaHcko npaso. CyaoT ru oabu asete xanbu. Bo ogHoc Ha xanbaTta Ha o6BuHeTHOT, CyaoT
n3jaBu aeka KaHuenapujata Moxe ga buae TyXeHa BO paMKMTE Ha MocTankaTa 3a rparaHcko
npaBoO Bp3 OCHOBA Ha noBpefa Ha npaBaTa Ha JIMYHOCTA, OBaa MOXHOCT He e WCK/y4YeHa Cco
daKToT Aeka HeMa xanba NpoTMB COApXMHA Ha M3BelwTajoT m3gaaeH oa HIMM. lMpaBaTta Ha
JIMYHOCT 3alUTUTEHM cO [paraHCKMOT 3aKOHWMK MOXe Aa 6uaaT NpUCUIeHU MNPOTMB CEKOro.
M3BewTajoT He cCoapXW M3jaBu 3a AeTcKa NpOoCTUTYLMja MAM NOTpOoLLyBayka Ha Apora/neKkoBu,
HO Ce yKaxyBa AeKa MMa 3HauM Ha BakBW (PeHOMEHMU LITO Ce Npeno3HaT/IMBU BO MHCTUTYUM]jaTa.

Buaejkm koHeYHaTa npecyaa ce oAHecyBa Ha TeopeTckaTa MOXHOCT Aa Ce BOAM rparaHcka
Tyx6a npotme HIM, AOKONKY HEj3MHWOT M3BeLWTaj COAPXMW JTaXHW M3jaBM CO KOU ce KpLiaTt
rnpasaTta Ha JIM4HOCTa, HeonxodHOo e HIM BHMMaTeNnHO Aa ' ucnuta TBpAeHaTa U n3jaBuTe Ha
dakTuTe WwTo Tpeba Aa 6uaaT BKAYYEHM BO HEJ3MHUTE U3BELUTaMN.

Penpecuja naepuweHa Bo LleHTapoT 3a noMow Ha nocrtapu nuua ,Buwerpaa" Bo
BpCKa co nocerata Ha OMNKAT npen o6jaByBarbeTo Ha n3BeLWTajoT

UzjaBa Ha aKTu

KaHuenapujata Ha KOMecapoT 3a OCHOBHM MpaBa Kako yHrapckarta HIM npecTtojyBawe
BO noceTa Ha LleHTapoT 3a noMow Ha cTtapu auua Bo ,Buwerpasa®, ynpasysaH o poHaaumjaTa
.Bunwerpag ApaHykop" Ha 11 pexkemBpum 2018 roawHa. o nocetata, KaHuenapujata Ha
KomecapoT 3a ocHoBHM npaBa Aobwu xxanba nogHeceHa o4 pOAHMHA Ha LUTUTEHUK Ha LeHTapoT
BO KOja ce onulwlyBa AeKa A0roBOPOT 3a Hera Ha CTapuuaTta Koja XXuBee BO 0BOj AOM 3a CTapu
vua e packuHaT of CTpaHa Ha MHCTUTyumjata, co obpasfioxeHne 3acHOBaHO Ha GaKToT Aeka
Taa nogHena obBuHeHMja 4o HIM kou 6une naxHu U He MoBOJSIHM 3a AoMoT. XanbaTta 6una
nogHeceHa Ha gaTtyMm npeg HIMM pa ro o6jaBu CBOjOT M3BELWTAj 3a nocertarta, T.e. akTute
nobuneHun 3a BpeMe Ha noceTtaTta o4 WTUTEHUUNTE Ha LEHTApPOT He bune Hu npoueHeTu. NnucMoTo

3a NpPecTaHoK 6110 NMPUIOXKEHO CO XanbaTa, BK/1y4YyBajKu ro U MU3BECTYBAHETO IEKA LUTUTEHUKOT
Ha LEHTapoT Ke ro HanywTu JJOMOT MO UCTEKOT Ha POKOT 04 3 MeceuM.

Haane>xHoctu Ha HIIM

HIMM co npeBeHTMBEH MaHAT He Ce 3aHMMaBa CO WHAMBUAYASIHM MNOMJIaKMU.
MHamBuayanHmTe nonjaky ce NCnuTyeBaaT BO paMKUTE Ha OMWTUTEe akTMBHOCTUM Ha KoMecapoT
3a OCHOBHM npasBa. W nokpaj oBa OMwTO NpaBuUO NPUMEHETO BO YHrapuja, cny4dajot onuvwlaH
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norope 6ewe ynaTeH Ha HaasexXHocT Ha HIMM. lNpuynHaTa e Toa WTO cnopea yneH 21, pen
(1) oa ®akynTaTMBHMOT NPOTOKON KOH KOHBeHUMjaTa NpoTUB TOPTypa W ApPYr BUA Ha CypoBoO,
HEYOBEYHO MM MOHMXYBAYKO MOCTanyBare UM KasHyBarbe, 06jaBeHO BO YHrapuja co akTt
CXLIII oa 2011 roaviHa, HUTY €4€H OpraH uan CiyXx6eHo mue He CMee Aa HapeAau, rNpuMeHH,
A03BOJIM W/IN TOJIEPpUPAa KakBa buso caHKumja npoTmsB Koe 6usio anue nian opraHu3saumja 3a 1oa
LUTO KOMYHULNPAIJIO A0 HALUMOHA/IHUOT NMPEBEHTUBEH MEXAHU3aM KakBu buno nHpopmaumm, 6e3
passinka gaav tme 6uae BUCTUHUTU UIN HE, U KOH HUTY €4HO TaKBO JINLE NN OpraHu3aumnja He
Tpeba aa ce nma ripeapacyan Ha Koj 6uao HauymH. VICTo Taka, noa Touka 4 o4 onwTuTe NpUHLMNK
Ha lNonutnkata Ha MOTKOMUTETOT 3a cnpedyBakbe TOpTypa W APYro CypoBO, HEXYMAHO Wau
MOHMXKYBAYKO MocTarnysame WM Ka3HyBawe CO oaMasfa BO OAHOC Ha MaHAATOT 3a MNOocCeTa,
(...) ApxaBute Tpeba aAa ce ocurypaart A€Ka CUTE HaBOAHW aKTW Ha o4MaszAa M 3ariallyBaHe
Cce UCTpaxxyBaaT HaBpeMeHO, HENMPUCTPaCcHO N e(pUKacHo, AeKka OArOBOPHUTE CE U3BEAEHU MPEN
JIMUETO Ha npasgata u JeKka Ha XpTBuTe nMm ce obe3zbegeHn COO4BETHU JIEKOBU.

LLlto ce oaHecyBa A0 YHrapckoTo 3aKoHOAaBCTBO, 4neH 39/E oa 3akoHoT CXI op
2011 roanHa 3a KomecapoT 3a OCHOBHW npasa (BO HaTaMOLWHWOT TeKCT ,AKT Ha HapoAHWOT
npasobpaHuTen") mn3jaByBa AeKa HMKO] HE MOXE Aa MNpeTprv HUKaKBa LUTETa 3apaan pakToT
LWITO TOj/Ta@a KOMyHUUMpasa KakBu 6uio mHopopmaumm 4o KomecapoT 3a OCHOBHM rpaBa v Ao
0OBJIaCTEHUTE Y/1I€EHOBU Ha HALMOHAIHNOT MEXaHU3aM 3a NMpeBEHLN]a.

Bp3 ocHoBa Ha HaBeAeHaTa perynatua, HIM e gomkeH aa cnposeae edbmnKacHU NEKOBU
3a CeKoj cnydaj Ha ogMaspna, npu WTO Cce yTBpAyBa HapnexHocta Ha HIMM 3a noegmHeuyHwu
nonsakn Kou ce ofHecyBaaT Ha BakBaTa ogMasga.

Mepku Ha HIIM

HIMM poHece HenocpeAHW Mepku 3a Aa ob6e3bean edekTUBHM NIEKOBM 3a oamMasaaTa,
KaKo LUTO € HaBeAeHO BO Touka 2.1. [[puMeHeTn ce MepKM Ha TP HUBOA, CO LESI0CHa, 6p3a un
edekTnBHa copaboTka Ha ApyruTe opraHu, T.e. BnagmHaTta KaHuenapuja v jaBHnoT ob6BuHUTEN:

a) obecluTeTyBake oA cTpaHa Ha PoHAaumjaTa Kako YNHUTEN HA UHCTUTYTOT
6) 6aparbe [0 KaHLUenapujaTta Ha BlagaTa Aa MMa HaAeXHOCT 3a cynepBusunja

B) 6apare 40 jaBHMOT 06BMHUTEN Aa UCNMTa 3a ciy4dajoT

a) MNMpecTaHoK Ha AOroBOPOT 3a@ Hera Ha WTUTEHUKOT Ha LEHTApOT, Kako oaAMasfa npesemMeHa
3a xanbata 4o YneHoBuTe Ha HIM BO TeKOT Ha noceTaTa Ha LleHTapoT 3a NOMoLW Ha cTapu
nvua ,Buwerpaa®, 6ewe npornaceH oa ctpaHa Ha ®oHaaumjata ,Buwerpag ApaHykop®
Kako rMpuBaTeH yrnpaBuTen Ha WHCTUTyuujaTa. 3apagn HernocpeaHO HaJoMecCcTyBame Ha
lwTeTaTa, KomecapoT 3a OCHOBHM npaBa kako HIMM, noBukyBajku ce Ha uneH 2, aen (1) oa
OMKAT nuneH 39 / E og 3aKOHOT 3a HApPOAHUOT NpaBobpaHuTen, ro NpuBaeyYe BHUMAHNETO
Ha coBeToAaBHMOT oab6op Ha PoHaaumjaTa 3a GakToT AeKa MPEKMHOT e He3aKoHCKK. Mako
WHCTUTYyUMjaTa He CMee Aa NMPUMEHN HMKaKBa oaMasga Aypu M BO Cny4yaj MHpopMmaunuTte
A06neHu o WTUTEHMKOT Ha LeHTapoT Aa buaat naxHu, HMM noco4yn aeka BO KOHKpPEeTHUOT
cnyyaj, HMM ceé ywTe He ro ucnuTana caydajoT 3a koj ctaHyBa 36op. HIMM nobapa oa
coBeToAaBHMOT oabop Ha doHAaumjaTa Kako 3auvHTepecupaH cybjekT BeaHaw pa ro
rnoesieye NpecTtaHOKOT Ha AOroBOpPOT 3a Hera u aa ja nssectn HIM 3a HeroBaTa Mepka
BO pok oA 30 geHa oA npueMoT Ha nucMmoTo Ha HIM. Bo oaroBopoT, npeTceaaBayvoT Ha
coBeToAaBHMOT oa6o0p ja n3sectn HIMM geka NpeknHyBareTO € NOBJIeYEHO.

6) Mo 6apamwe Ha HIM, BnagmHata KaHuenapuja WCTpaxkyBalle 3a OKOJIHOCTUTE Ha
NnpeKknHyBaHeTo Mo YBMAOT HA CaMOTO MeCcTO. Toj npornacu geka rnpekuHOT He € OCHOBaH
M He e BO COIMTacHOCT CO Ba)XeuyKMOT 3aKOoH. PakToT Aeka kanbata Ha WTUTEHUKOT Ha
LleHTapoT ynateHa ao HINM 6ewe npruynHa 3a pacKMHyBame Ha AOroBOPOT 3a Hera, Moxe
Ja npeausBuKa CTpaB Kaj ApyruTe WTUTEHUMUM Ha LleHTapoT U Aa HanpaBu Npedka 3a
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MCKOPUCTYBar-€ Ha NpaBoTO Ha Xanba. BnagmMHaTta kaHuenapuja ro nocBeTM BHUMaHUETO
Ha MHCTUTYTOT Aa r'M UCMOoSHU cuTe 6apatba 3a 3aKOHCKO paboTere BO MAHMHA.

B) Ha 6apawe Ha HIM, jaBHMOT 06BMHMTEN WTO FO UCNUTA AOKYMEHTUTE MOBpP3aHM CO
CNy4ajoT, U3BpLUN BOHpPeAeH YBMUA HAa CAMOTO MECTO, BKIYYUTENHO U JINYHU UHTEPBjya Co
3acerHaTuTe nmua. Pe3ynTaToT og ucTparaTa € Aeka nopaauv akToT WTo NPeKnHOT 6un
noBJieYyeH, HeMasio OCHOBA 3a NOHATaMOLWHW AejCTBMja o4 CTpaHa Ha jaBHUOT obBuHUTEN.

JaBHU MeaAnyMu

Bo ogHOC Ha paKToT AeKa He3aKOHCKOTO NpecTaHyBake, 3eMeHO Kako 04AMa3aa, CeEpUO3HO
ro HapylwyBa NpaBoToO Ha >asnba, 3arpo3yBajku ro GyHKLUMOHNPAHETO HA HAZOMECT Ha LITETH,
HIMM ja u3BecTn jaBHOCTa 3a HE3aKOHCKOTO MpecTaHyBawe MNpeky nuuwaHuTe U couunjanHuTe
MeanyMu.

3akny4vok

YHrapckata HINM ce cooun co npobnemMoT Ha ogMasda Ha ABe HMBOA: BO MPBUOT Cay4aj,
npeaMeToT Beke 6elle 3aTBopeH M HIMM Mopalue aa ro oabpaHu CBOETO rneauiuTe npea cyaor
BO paMKuTe Ha TyxbaTta. Bo apyrmnot cnydaj, HIMM mopale ga AejcteyBa BegHall no rnoceTaTa,
npeg Aa ce Nnoarotsu n o6jaBm M3BeLWTajoT 3a UcTparaTa. [BaTta pas3iMyHM NpUMepun Ha oaMasaa
6apaa pas/iIn4yHM CTaBOBU M YeKOpM BO MMe Ha HIM.

Bo npBuotT cny4daj, caMmnot HIMM 6ewe BMewaH BO TyxbaTa, @ HErOBMOT M3BELWTaj CyaoT
ro ucnutan BO OAHOC Ha HapareTO MHULUMPAHO Of MOCEeTEHATa MHCTUTYyUM]ja KaKo TyxuTen,
T.e. Aa<N U3BELUTAjOT COAPXWN UM HEe KakKBM BmMNo TBpAewa LWTO 6M rv Hapywwuae npasarta Ha
JINYHOCTA. 3aK/Y4YOKOT € AeKa MaKo 3aTBOpeHUUUTE He MOXaT Aa MpeTprnaT HMKakKBa wWTeTa
nopaan Kakeu 6uno nHgopmaumm gageHn Ha HIMM, nasewrTajot Ha HIM Moxe ga ro pasrnega
CyAOoT BO OA4HOC Ha €BEHTYa/IHOTO KpLleHe Ha rnpaBaTta Ha JIMYHOCT.

Bo BTOpMOT cny4yaj, noceTyBaHaTa MHCTUTYLM]ja BO TEKOT Ha MHTepBjyaTa CNpoBeAEeHN 04
HWB Ce oaMasam NpoTUB 3aTBOPEHULMTE KOM pa3roeBapaa co uneHosute Ha HIMM. Kako nocneagnua
Ha Toa, HIMM Mopalwe ga pearmpa akKTUMBHO 3a Aa M oabpaHu oBue nuua. Bo BakBuM BMOOBMU
cnyyan, HeonxoaHo e HIMM pa aejctByBa HaBpeMeHO M edmKacHO 3a Aa ob6esbeam 3awTnTa, BO
copaboTka co gpyrun opranu. Apyr oébua Mmoxe ga éuae HIMM ga vsspwmn ronem 6poj nHtepsjya
LWITO CnpeyyBa Aa ce npeno3Hae U3BopoT Ha MHMOpPMaLMK KU CO TOa Aa Ce Cnpeyn NnpuMeHaTa Ha
KakBo 6mM10 ogMasga o4 CTpaHa Ha MHCTUTyuUMjaTa Koja e noa ucrpara.
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Anexcanpap TDEHKOCKM

COBeTHMK 3a npeBeHlUja
oA TopTypa, HIIM PenyOnuka
CeBepHa MarkeaoHuja

[parv npujatenn n Nno4YnTyBaHU KONEru,

Penpecanuute Bp3 NnuaTa 1 opraHnM3aumMmnTe nopagam oCTBapeHNOT KOHTAKT U CNOAENIEHUTE
MHdOpMaLMM CO HALMOHANHUTE MPEBEHTUBHU MEXAHU3MU, UNU APYrUTE MOHUTOPWUHI Tena co
NUCTU UAW CIIMYHU HAANEXHOCTU, MOXE CEPMO3HO Aa MM MoTKoMa HawwuTe Hanopu Bo 6opbaTa
NpoTUB TOpTypaTa BO MecTaTa Ha /1wyBame o4 croboaa.

OTTyKa Npousnerysa 1 HalaTta o6BpcKa a pa3BMeMe COOZIBETHM MOIMTUKM 33 HaMayBaHe
Ha pU3MUUTE OA BaKOB BM/A Ha pernpecanuniu.

Mocne nocetata Ha HawaTta 3eMja Bo 2017 roamHa, MNOTKOMUTETOT 3a MNpeBeHUMja of
TOpTYpa, BO M3BELWTAjoT agpecupaH A0 Hac Kako HauwnoHaneH npeBeHTMBEH MeXaHu3aM, HU
ynaTu npernopaka 3a notpebaTta o4 yCBOjyBarbe Ha HAaCOKM 3a 3alUTUTA Ha sinuaTa JIMWEHU o4,
cnobaa on penpecanuu.

MMajku ja npeaBmna KOHCTPYKTMBHOCTA Ha BakBaTa npenopaka, Hue kako HIMM npuctanueme
KOH nofobpyBare Ha MeTOAO0/WKUOT CUCTEM Ha NoCTanyBame, CO NPakTUYHO UMMIEMEHTUPaHEe
Ha OOMOJIHUTENIHN MEepKM M aKTMBHOCTM BO HacOKa Ha 3allTUTa Ha SMuaTta KoM HU pasBaat
WHdopMaumu.

Bo oBaa cMucna, HMe BOCNOCTaBMBME eeH NpakTUYeH CET Ha MEPKU U aKTUBHOCTM LUTO o
npuMeHyBaMe BO HalwlaTa paboTa, a KojlwTo e 6a3npaH Ha ynaTcTBaTa CoApXXaHW BONpuUpayYyHMunTe
Ha MeryHapoAHUTE opraHM3auuumwTo ce 6aBaTco NpeBeHLUWja o4 NOBpeaM M 3allTUTa Ha NpaBaTa
Ha 3aapXXaHuTe nuua.

Cenak, BAKBNOT CTpaTerncku npucTan ce ywTe He HX e NpeToYeH BO opuumjaneH JOKYMEHT
WTO 61 NpeTcTaByBas AOMNOJIHYBaHE HAa BEKE AJOHECEHUTE NHTEPHMN aKTM 3@ HAYNHOT Ha BPLUEHE
Ha rnpesBeHuUMja o TopTypa.

MHaky, HalwaTa BeKe aKTyellHO MPUMEHNMBa MOMUTMKA 3a MNpeBeHUMja M 3awTuTa of
penpecannn ce COCToN rMaBHO oA TPU eNeMeHTU, U Toa:



1. NaeHTudUKyBare Ha TapreT rpynun M3nN0oXeHW Ha pU3NKOT 04 pernpecasnnu;

2. lMpe3eMare Ha KOHKPETHW MEpKM U aKTUBHOCTW 3a HaManyBartb€ Ha PU3NKOT 0f
penpecanuun un

3. HacoKM 3a MocTanyBake BO C/lyyanm Ha A06MEHM HABOAW 3a 3ansallyBarbe Wn
penpecanuu.

Kako naeHTMdrKyBaHM TapreT rpynm N3ioKeHW Ha PU3UKOT OA pernpecanuu ce:

e JlvuaTa nuiieHun oa cnoboga v cnyxx6eHuTe Nnua Co KOULITO pa3roBopaMe 3a BpemMe
Ha rnoceTuTe;

e OpraHmsaumute WTO ce HaBaT CO 3alWTUTa Ha 4YOBEKOBMTE MNpaBa W HW paBaaTt
MHdOpMaLmmM 3a cocTojbmuTe BO MecTaTa Ha nnwyBare o4 cnobona, Kako u

e PoAgHWHWUTE, NpujaTennTe UNu Apyrn nvua Kou Hu obesbeayBaaT MHbOpMaUMKM 3a
TPEeTMaHoT W NoCcTanyBakEeTO CO NMuaTa nnweHn og cnoboaa;

KoHKpeTHUTEe MEPKU U aKTUBHOCTUTE, MakK, WTO rv npeseMamMe 3apaav HaMmaldyBahe Ha

PUSNKOT 04 €EBEHTYAJIHN PEMPECATINN MOXE Oa CE NOAENAT Ha:

e AKTMBHOCTM LUTO M'M Npe3eMaMe Nnpes noceTuTe;
e MepKM N aKTUBHOCTM LITO I'M Npe3eMaMe 3a BPEME Ha CaMUTE MOCETU, KaKo U

e AKTMBHOCTM LUTO C/iedaT nocse CrnpoBeseHuTe NoceTu

AKTMBHOCTHTE LUTO M npeseMame rnpea MoceTute ce coctojaT on cobuparbe Ha
NHdOpPMaLMM 33 NOCTOEHETO HA NPETXOAHM ClyYan Ha 6MI0 KaKBO CaHKLMOHMpare Ha nuuaTa
KoMwTOo nobapasne 3alWTUTa Ha HUBHUTE NMpaBa o4 HaZABOPELUHWN Tena, opraHu UM opraHMsaunu.

naBeH M3BOp Ha BakBM MHMOpPMaLINK Cce CpeacTBaTa 3a jaBHO MHpOpMMpake, U3BELUTANTE
Ha OpraHuTe U opraHMsaunmnTe WTO ce 6aBaT Co 3aLUTMTa Ha YHOBEKOBMUTE NpaBa, Kako M KOHTAKTOT
CO CUTE OHME NMua KOMWTO MMaaT MHMOpMaLKMM 3a COCTOjouTe M TPeTMaHOT BO MecTaTa Ha
nvwyBamwe of cnoboaa.

Mepkunte n aKTUBHOCTUTE 3a BpEME Ha CaMUTE NOCETUCE COCTOjaT o4 .

1. MocBeTyBarbe 0CO6EHO BHMMAHME HA AOBEPNMBUOT KapakKTep U HAaYMHOT Ha KOjLWITO
ce BoAaT pa3roBOpuTE CO AnLaTa NnweHun og cnoboaa n cnyxbenute nuua. NImexo,

a. Ce BoAM cMeTKa 3a M360pOT Ha MECTOTO Kaje LITO Ce BPLIAT pa3roBopuTe;

b. PasrosopuTte co nuuarta nuweHn og cnoboga cekoraw ga ce sogat 6e3
NMPUCYCTBO Ha cnyxbeHu nuua,

c. Ja ce v3BpLUAT Pa3roBOpu CO LITO € MOXHO MOoBeKe Nuua

d. a 0cobeHo ce BHMMaBa W Ha coapXXWHaTa Ha pasroBopuTe, BO 3aBUCHOCT 0Of
Toa Aanu ce paboTu 3a UHAMBUAYATHU UK TPYMHU Pa3roBOpHU;

2. /icTo Taka 3a BpeMe Ha noceTuTe ce UCMUTYBau MOXHOCTA 3a MPUCTANoT Ha fnuaTa
NUweHn oa cnoboaa A0 MeXaHU3MUTE 3a MOMakK, a 3aA0/DKUTENTHO Ha cnyxbeHuTe
LA UM Ce yKaXxyBa W Ha 3abpaHaTa 3a penpecanuu npeaBuieHa Bo 4fieHoT 21 oa
®aKynTaTUBHUT NPOTOKO.
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MepKuTe U aKTUBHOCTUTE LITO ClieJaT Nocae CNpoBeAeHNTE MOCETN Ce COCTOojaT rMaBHO OA:

e [locBeTyBahe BHMMaHWe BO COAPXMHATA Ha M3BELUTAjOT Aa He ce OTKPUEe M3BOPOT Ha
nHdopMaumn, Kako U aa He ce objaByBaaT IMYHM NOAATOLM 3@ NMLATa CO KOULWITO
6une n3BpLIeHn pa3roBopn 6e3 HMBHO ofo6peHme;

e |IcTo Taka, BO 3aBUCHOCT Of KOHCTATMpaHUTE COCTOjbmM ce BpWKM M MPOLEHKA Ha
PU3NK OA €BEHTYas/IHW penpecannn, Bp3 OCHOBA Ha LITO NoToa Ce MpaBu W NaaH 3a
notpebaTta o ad-hoc nmocnepgoBaTenHa noceta.

HacokuTte 3a nocrtanyBare No AobMeHn HaBoaAM 3a penpecasanun, BCYLIHOT 0 OTCAUKYBAaaT
aKTyeJIHMOT CTaB Ha TMMOT Ha HIMM no oBa npawawe, a Toa e AeKa:

e TUMOT Ha HIMM He cnpoBeayBa UHAMBUAYANHM UCTPAru 3a €BeHTyaslHU NMoBpPean Ha
npasaTta Ha AuuaTa svweHn oa cnobaa, a HaBoauTe 3@ 6M/I0 KakBM NMPUTUCOLIM UK
penpecannu Bp3 oapeaeHo Nuue, No NpeTxoaHa AobMeHa COrnacHoCT oA Toa nuue,
rvM crofenyBa A0 HaA /ieXHUTe BIacTu WTo Tpeba Aa McnutaaT Aanv HaBUCTUHA NMOCTU
noBpesia Ha npasaTa Ha NLETO.

e TumoT Ha HIMM ro cneam ncxogoT o4 NocTankaTy U BO 3aBUCHOCT 0O, Toa v njaHumpa
cnegHuTe akTUBHOCTMU.

OBa e HakKpaTKO HALWWMOT aKTyesleH CTpaTerncku npucTan 3a NpeBeHnpare W 3alTuTa o
penpecannun, a MHaKy BO MpaKcaTa He CMe MMase ciyyaj oApedAeHOo Nnue Aa ce noxanu Ha
penpacunuu nopaan nHopMauumTe WTO M CNOAENNI0 CO Hac.

Cenak, UMaBMe efeH Cnyydaj Kaae WTo NoBeKe opraHmnsaummn 6ea cooueHn COo NMOTELKOTUN
Mpu cNpoBeayBaHETO HA CBOMTE aKTUBHOCTU, @ NOpaAn HaBOAHO AOCTaBYBaHE€TO Ha MHMOpMaLUmm
[0 Hac kako HIMM.

Bo oBaa cMucna, Bo TekoT Ha 2016 roanHa Ha noBeKke opraHusauum UM Gelue orpaHuyeH
NpMCTanoT BO NPUBPEMEHMOT TPaH3UTEH LeHTap TabaHoBLE BO HOKHUTE YacOBM KOra BCYLUHOCT
Ce BpLlea KONIeKTUBHUTE AenopTaunm Ha MurpaHTuTe n 6eranunTe npeky rpaHuUaTa Ha HawaTa
Apxasa. 1o ynateHuTe npenopaku A0 HaANeXHUTe BNacTu, Ha HeBNaaAUHUTE OpraHuM3aunm uMm
6ewe OBO3MOXEH HemnpeyeH 24 4yacoOBeH MpucTan, CO WTO UesiocHO bewe uMmnaemMeHTMpaHa
ynaTeHaTa npenopaka.

Ha kpajoT Ha oBaa npe3eHTaunja 6n cakan caMmo fa MCTakHaM AeKa oveKyBaraTa 04 0BOj
COCTaHOK Ce UCTUOT Aa NpuaoHece KOH AOMNOSIHUTENHO NoAobpyBarbe Ha HALLIMOT METOAOOLKN
npucTan BO NMpeBeHuMnjaTa 1 3aWTnTa o4 pernpecasnmu.

Bu 6narogapaM Ha BHUMaHMETO
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3AMEHURK - HAapoAeH
npaBoOpanvTen Ha ipHa lopa
3a HIIM

Bo 3akoHOT 3a HapogHuoT npaBobpaHuTen Ha LipHa lopa, yneH 25u, ctaB 3 rnacu:
~HVWKO] He Moxe Ja buage CaHKUMOHMPaH HUTY Aa Tpnu MocaeaumuMm 3apaan nocranyBame BO
CornacHocCT co craB 2 ... ”, koj rnacu: ,CrapewmHaTa, OAHOCHO SINLETO KOe pakoBOAW CO
OpraHoT, MHCTUTYyUMjaTa M OpraHmsaumjata € AO/KHO Ha HapogHuoT npaBobpaHuTen... ga My
OBO3MOXM HernpeyeHa NoceTa W Mpernes Ha NpocTopuMuTe BO KOM Ce HaoraaT uan 6u moxene
Aa Ce HajpoaT nAuua nmweHn of cnoboda, Kako M pas3roBOp CO AvuaTa AvweHu og cnoboga um
CO ApYrM Nnua KoM MOXaT Aa AagaT peneBaHTHU MHGOpMaLmMM BO BPCKa CO COMHEXOT AeKa ce
KpLlaT yoBeKoBMTEe nNpasa, 63 NpucycTBO Ha CyxX6eHo nuue; 1 ga ru ctaBaT Ha pacrnofnarame
cuTe noaaTouM M 0BO3MOXAT HEMOCPeAEH YBMA BO opuumMjanHmUTe goCneja U AOKYMEHTM KOU I
coap)kaT Tve nogatoum.

MpaBobpaHuTenoT/kaTa, 3aMeHWUK nMpaBobpaHuUTenoT/KaTa, rnaBHUOT/aTa COBETHUK/
yka Ha lNMpaBobpaHUTENOT/KaTa U COBETHMKOT/UYKaTa Ha lMpaBobpaHuTenoT/KaTta He MoOXaT Aa
6maaT NoOBMKaHW Ha OArOBOPHOCT 3@ MUC/IEHETO MM MpenopakaTta Koja ja Aane nNpu BpLIEHETO
Ha ¢dyHKUMjaTa, OAHOCHO 3a MNOCTanyBaHE€TO COMNAacCHO HAaA/IEXHOCTUTE M OBJlacTyBaHhaTa
NponuLIaHN CO 0BOj 3aKOH BO TEKOT Ha CBOjOT MaHAAT, OAHOCHO BO BpEMETPAEHETO Ha PaboTHNOT
oAHoc.

Bo 3akoHOT 3a goBepnmeu nogatoumn Ha LipHa Fopa, uneH 26 rnacu:

MpucTtan 4o AoBEpPNMBM nogaTtoun 6e3 Ao3Bosa 3@ NpuUcTan A0 A0BEPSIMBU NoaaToum uma:
nomery HaBegeHuTe n HapoaHWOT npaBobpaHuTen Ha LipHa Mopa, M Toa caMo A0 A0OBep/NBUTE
nogaToun NoTpebHU 3a BpLUEHE HA HEFOBUTE OBJlAaCTyBaka, BO COMTACHOCT CO 3aKOHOT.

McTo Taka HaBeAEHO e AeKa CO CTanyBarbeTO Ha AO/HKHOCT, Ce MOoTNULlyBa M3jaBa Aeka
CO AOBEP/IMBUTE NOAATOUM Ke Ce mocTanyBa BO COMTACHOCT CO 3aKOHOT M ApyruTe pefnieBaHTHU
perynaTtmsu.

TepMUHOT ,04Ma3ga” 4yecTo ce KOPUCTWM 3a Ja Ce onuue rnpakcaTa Ha Ka3HyBawe Ha
nvuaTa BO NpUTBOP KoM pasroBaparsne, copaboTtysane, aaBane nHopmaumm Ha HIMM-0T nnm Ha
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Apyrute He3aBUCHUM HabsbyayBauu, 04 CTpaHa Ha CTpa)apuTte, MOJMUUCKUTE UK 3aTBOPCKUTE
cny>x6eHunun.

MeryToa, ,oaMaspaTta” koja ce geduHMpa Kako UYMH Ha OCBeETa WAW OAMasda, He e
npeumsHa, buaejkn nocneanLMTe KO MM TpnaTt NoOeaMHLUUTE KOU CE U3M0XEHWN Ha 3/10CTaByBakbe
He NpousneryesaaTt HaBUCTUHA O U3BpLUYBake Ha HEKOj ,MpeKpLIoK” KOj HaBOA4HO ja onpaBAyBa
oAMasjaTta WM KasHaTa, O4HOCHO CaHKkuujata koja cnepgena. CaHkuumTe MoxaTt Aa bupaT BO
pasnuuyHn obnuum, NoKpaj nuuaTta BO NPUTBOP, MOXAT Aa M TpnaT v TPeTu auua, YIeHOBU Ha
cemejcTeaTta, cnyxbeHn nmnua ncrto Taka. AMNT npedepunpa Aa KOPUCTM NOCOOABETEH TEPMUH,
»,CaHKLUMja”, LWTO BOEAHO € U TEPMUH KOPUCTEH BO YneHoBuTe 15 1 21 Ha OPCAT-0T, onuiwyBajku
ja cekoja KasHa Koja e pe3ysTaT Ha CaMMOT KOHTAKT CO He3aBUCHW HabsbyayBaun. A Kako LITO
€ HaBefeHOo rnejaTte Aeka U LPHOropckMOT 3akoH 3a OM6yACMaHOT ro COApXW TOj MOLIMPOK
TEPMUH.

Fno6anHMOT CUCTEM 3a CNpevyBake Ha TOPTypa 3ano4YHyBa o[ He3aBMCHa HaA30pHa NnoceTa
Ha MecTaTa Ha NPUTBOP U 04 AMPEKTEH KOHTAKT NMoMery HabsbyayBaunTe U OHME NnLa Kou ce
nvweHn og crnoboaa. 3aToa € KpajHO 3arpuKyBauky LUTO OAAENHU MPUTBOPEHU NMLA, KOU U
MHaKy Ce HaoraaT BO paH/MBa nonoxb6a, 6une M3NoXeHW Ha 3aKaHW U 3/110CTaByBaka, Kako
pe3ynTaT Ha HUBHMOT KOHTAKT CO MHCTUTYLMUTE KON CE OCHOBaHM Aa ro NpeBeHnpaaT u cnpeyar
MauyereTo. OBME aKTU He MpeTCTaByBaaT CaMo KpLUeHE Ha YOBEKOBMUTE NpaBa, TYKy M 3aKkaHa Ha
caMaTa MUCMja Ha cuTe HaA30pHM Tena Bo LenvHa. bes ornea Ha 061MKOT Ha oaMa3aaTta, TUE He
cMeaT [a ce TosiepupaaT, a CTOpUTENMTE MopaaT BeaHalw Aa 6uaaT cOOABETHO CaHKLUMOHUPAHMU.

OBa e e4HO oA NpallaraTta Koe He NMOTTUKHYBa Ha copaboTka M pasMeHa Ha MHpopMaunm
3a eBUAEHTUpaHUTE ciydaun, Kako 6u npuaoHene KoH norosemMa BUASMBOCT Ha npobnemor,
a ce CO uen jakHewe Ha rnobasHuMoT cucTeM 3a npeseHuuja. MNogaTounTe M aHaANU3UTE HMU
OBO3MOXYBaaT [a o cornegame orcerot Ha MoAanuteTuTe Ha O0BOj (PeHOMEH U KOHKpeTHUTe
OKOJIHOCTM BO KOW TUE Ce Cllyuunsae, LWTOo nakK, MoXxe ga npuaoHece KOH pa3Boj Ha MoJanuteTuTe
Ha NMPeBEHTUBHO AEjCTBYBarbe, COOABETHWU 3a CEKOja CMTyauuja M OKOJIHOCT LITO Beke 6una
npegMeT Ha aHaausa.

AKTUTE Ha oaMa3aa ce NPBUYHO reHepUpaHn o4 YCNOBUTE BO KOHKPETHOTO OMKPYXYyBarbe
KOE€ MM OBO3MOXYBa Aa ce cny4art. [Joaeka Ap>XaBHUTE UHCTUTYLIMM Ce AO/IKHU Aa ja 3abpaHaT
oaMasgaTa, HaA30pHUTe Tena nMaat nocebHa oAroBOPHOCT BO y6aXyBakbe Ha pU3MKOT.

3a peanusaumja Ha MPOMOBUPAHMOT MPUHLMI ,HE HaHeCyBaj WTeTa” o4 NPMMapHO 3HaYEHE
e TeMesHaTa noAroTtoBka Ha nocetute. Bo nmpakcaTa ce MCKpucTanmMsampaa HajedeKTUBHUTE
Ha4YMHM 3a pellaBare Ha NpobaeMoT Co oaMasaaTa:

e Co n3aBOjyBatbe Ha [OBOJIHO BPEME KOE Ke Ce MOMUHE Ha CeKOoe MOCETEHO MECTO,
e OcurypyBame eKka MHTepBjyaTa ce 0ABMBaaT BO Lie/IOCHA JOBEPJINBOCT U

e Bogerbe Ha pa3roBopu CO LUTO € MOXHO MOBEKE JIMYHOCTM, Kako 61 ce oBO3MOXuNa
OeflyMHa WAM  uefiocHa Henpeno3HaT/IMBOCT Ha JiMuaTta Kou gane ogpeneHa
nHdopMaumja, Koja nogouHa 6u 6una NoBoA 3a pa3roBOp CO PaAaKOBOACTBOTO WM
€BeHTYyasiHa npenopaka.

O4 Apyra cTpaHa ce pa3MUC/yBa 3@ 3aKOHCKM aMaHAMaHW 3a KpuMMUHanusauunja Ha
oAMasfaTta, Kako HauuH Ha 6opba NpoTUB HEKA3HYBaHETO U CUTHA Nopaka KOH NoTeHuUMjanHuTe
N3BPLUUTENN.

Cnopea HawaTa MeTogofiIornja BO TEKOT Ha rnoceTaTa BO BOBEAHWOT pa3roBOp CO paKo-
BoacTBoTO, HIMM-0T 3ago/mkuTenHo npenynpeayBa [eka cuTe pas3roBopu Kou Ke 6uaat
CNpoBeAEeHM CO NnuuaTta AuweHun of crnoboda m cnyxbeHuumTe ce LOBEPSIMBU U AEeKa HUKO]
He cMee Oa TpnM KakoB 6mMno o6AMK Ha 3annalwyBare, BO TEKOT M MO 3aBpLIYBAaHETO Ha
rnocertarta, 3apagu MOXHU pPa3roBopu CO mMpeTctaBHuuuTe Ha HIM-oT, a nocebHo oamMasaa wam
HEeKOj BMA CaHKLUMja Mo 3aBpLUYyBaH€TO Ha pPa3roBOpPOT M AaAeHUTE MHGOpMaLMKM MU BOOMLWITO
nopaau copaboTtkaTta co HIMNM-oT.
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N Ha KpajoT Ha noceTtata, 3a BpeMe Ha 3aBPLUHMOT pas3roBop eaHa o4 TeMuTe € wu
3ansawyBakbeTo M ogMaszaTta M HajaBaTta geka HIMM-oT BO oapedeH BpeEMEHCKUM MHTepBar
NMOBTOPHO Ke ja NoCeTn MHCTUTYLUMjaTa, NOTOYHO Aeka Ke cnpoBeae folow up noceTa u NOBTOPHO
Ke pa3roBapa CO COroBOpHMLUMUTE W APYrM nuua ko 6u Moxene aa My gaaaTt vHdopMaumja 3a
cuTyauujata BO MHCTUTYUM]jaTa, NO npeTxoagHaTta noceta Ha HIM-orT.

MocTtanyBawe Ha HIMIM-oT BO MHAMBUAYasHUTE C/lyYyau Ha oaMas3sa v 3aniawlyBarbe

Bo HawaTa pocerawHa paboTta mMMaBMe [Ba KapaKTepUCTUYHW Cilydanm BO KOU ce
no3aHMMaBaBMe CO OBOj peHoMeH. EaHuoT bewe gpactuyeH U MeanmyMCKWM nponpaTteH noja
nperno3HaTNIMBOTO UME - T.H. ,JaHyapcku HacTtaH” o4 2015 roguHa, Koj ce cnyum Bo bupoTo 3a
N3BpLIYBaHe HA KPUBUYHU CaHKuunu Moaropuua.

XpoHO0rMja Ha HACTaHOT:

MHCTUTYumMjaTa npeky TenedoHCKN MoBMK 406U M3BECTYyBake 04 3aTBOPEHUKOT A0 eAeH
Hall COBETHMK BO MonjagHEBHUTE YacoBu. [OBMKOT ce Cyun 3a BpeMe Ha camaTa akumja, Taka
LUTO HALWIMOT COBETHMK C/yLIHA aBTEHTUYHW 3BYLIM M INACOBU, NIeNIEKaa, No KoM MoXele aa
3aK/lyyn aeka TaMy HaBMCTUHA HELWTO CTPaLLHO ce C/y4yBa.

CyaumpoT ce ciyyun nomery ocyaeHuTe nvua U cnyxbeHuumte 3a obesbenyBarbe (Ha
NOMMIOHOT Ha OTBOPEHO, 3aTBOPEHO oaaeneHne Ha KasHeHO-nonpaBHUOT A0M);

MpeTcTaBHMuUM Ha MHCTUTYyumjaTa (HIMM) BeaHalw no 4o3HaBakeTo 3@ MHUMAEHTOT (MCTMOT
OEH) 3aMMHYBaaT BO BMpoTOo 3a M3BpLWYBaHke Ha KPUBUYHN CAHKLUNN;

MoHaTaMoLWHN Yekopy 6ea peakTMBHO NocTanyBakbe Ha MHCTUTyunjaTa T.e cny6eHnumuTe
3a 3awTuTa o4 TopTypa- OcTBapeH e pasroBop cCO Ynpaeata Ha BMpoTo 3a u3BplyBarbe Ha
KPUBUYHM CaHKLNN;

M3BplieH e pas3roBop CO OCyAeHWTEe nunua YyYeCcHMUM BO CYAMPOT, MpPEeMecTeHW BO
ONCLUUMNNNHCKOTO ogAesieHne 1 ocyaeHuTe nnua npemMecteHn Bo 3aTtBop bujeno lMosbe;

M3BpLleH e pa3roBop co cnyxbeHnunte 3a obesbenysame;
NMokpeHaTa e nocTanka no CONCTBEHA MHULMjATMBA;

Mo noBoa MHUMAEHTOT BO BMpPOTO 3a N3BpLUYBaHe Ha KPUBUYHU caHKkunm o 14 n 15 janyapu
oBaa roauHa, HapogHuoT npaBobpaHuTen Ha LlpHa Fopa mo concrBeHa uHuuuMjatnea odopMm
npegMeT U cnpoBefe UCTpaxkHa nocrtanka. Mo pasrneayBakbeTo Ha cuTe pakTu, OKOSHOCTU U
n3jaBn Ha cBefouUTE, BO KOHEYHOTO Mucriene 3aK/lyyeHo e Aeka BO KPUTUYHUTE AEHOBU BO
BupoTo ce cnyuune asa NpPOCTOPHO M BPEMEHCKU pPas3/IMYHMU HacCTaHW- NMPBUOT Ha CMOPTCKUOT
TepeH Ha KM/ okony 14:30 4 1 BTOpUOT No 17 4, BO AUCUMMIIMHCKOTO oAAe/leHMe N HapeaHNOoT
[EH, NCTO Taka BO ANCUMMJIMHCKOTO oAJesieHne u apyrute Mecta Bo bupoTo. 3aknyyeHo e geka
BO HACTaHOT Ha cnopTckMoT TepeH Bo Kl Bo Cnyx, okony 14:30 4, He AOLWWNO A0 NMPUMEHA Ha
npekyMepHa cuia of cTpaHa Ha cnyxbeHuTe nmua 1 noBpesa Ha nNpaBaTa Ha oCyAeHuTe nuua.

MeryToa BO C/ly4ajoT BO AMCUMMIIMHCKOTO oAAeNeHNe UCTUOT AeH - 14 jaHyapu no 17
4y, NO 3aMUMHYBaHETO Ha MpPeTCTaBHUKOT Ha HapoaHwoT npasobpaHuTten u yTpeaeHta 15
jaHyapwu, cnyxbeHuTe nnua HeonpasaaHo ynoTtpebune cuna u cpeacTesa 3a npucuna npotms 13
oCyAeHu nuua, rv 3noynotpebyBane, rm TpeTmpane HeXyMaHo M MNOHMXKYBAYKM U Ha TOj HaUUH
r nospeauie HMBHUTE 4YoBEKOBWM npaBa. Co ornea Ha MHTEH3UTETOT Ha ynoTpebeHa cuna wm
CEpPMO3HOCTA Ha nocneguuuTe - TeNecHUTE MoBpean Ha TPpW OCYAEeHM Nuua, OUEHeTOo € AeKka
BO HUBHMOT C/ly4aj HEXYMAHOTO M MOHMXYBAYKOTO MocTanyBawe, Mo CBOUTE KapaKTEPUCTUKMU
rnpeTcraByBa ToOpTypa.

M0 MHUMAEHTOT Ha NOJIMFOHOT, CUTE 3aTBOPEHULIU- YHECHULM BO MHLMAEHTOT CE MPEMECTEHM
BO AMCLMMNIIMHCKOTO OAAeNIEHNE U CMECTEHWN BO NPOCTOPUjaTa 3a LeTake, Kajle NpeTcTaBHUUmMTE
Ha nNpaBo6paHUTENOT pa3roBapaa CoO CUTE 3aTBOpPEeHMUM. [0 HMBHOTO 3aMUHyBake, BpaTaTta
o4 OenoT 3a WeTakbe ce OoTBapaaT, paleTe UM ce Bp3yBaaT CO JIMCUUM U ClyxbeHuumTe oa
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BupoTo (MackupaHu) noyHyBaaT Aa ru Tenaat; (MCTUOT AEH W yTpeAeHTa BO MOMnjagHEBHUTE
4yacoBM), CO 3aZleBarba BO BPCKa CO MOBUKYBaHETO Ha [MpaBo6paHMTENOT, CO LWTO jacHO UM e
[laZIEHO Ha 3Haer€e [leKa Toa € efeH 04 MOTUBUTE 3a HMBHOTO KasHyBarbe. 33 AOHECYBaHETO
Ha OBOj 3aK/JyYoK MPUAOHECOA M U3jaBUTE KOU OCYyAEeHUTE nuua ru aane Bo OCHOBHOTO jaBHO
06BUHMTENCTBO W HAaoAMTE Ha MEAULIMHCKUTE EKCMEPTH.

OcyneHuTe nvua ce BeKe AUCLMMIIMHCKM M KPUBMYHO Ka3HETM, a mnocTankata npoTus
CNy>X6eHnumMTE AYPU 1 NO NOBEKE 04, YETUPU FOAMHMU, HE € 3aBpLUEHA HW BO NMpPB cTeneH. MMHaTuoT
MeceL, Ha efeH jaBeH HacTaH Bo [logropuua, cyauvja og AmnesiauMoHMOT CyA KOja ja Bpliewle
KOHTpO/aTa Ha Taa nocTtarnka mM3jaBu Aeka nocrtankaTa e BoAdeHa 6e3 rpewka v geka Hemana
HUTY edHa 3abenelwka. Merytoa, NpeTcTaBHMYKaTa Ha eHa HeBNaAuHa opraHusaumja, Koja ja
cneam oBaa nocTanka, Kaxa Aeka poymLITETO € 04J10XKEHO ABa NaTu, 3aToa WTo cnyxbeHnunte
6une Ha HeKoOu CNOPTCKU HaTNpeBapu.

Tyka 61 ce HaBpaTuiIa Ha MOMEHTOT KOra BM Ka)kaB AieKa 3aTBOPEHULUTE MM MOBUKaa HawnTe
NnpeTcTaBHMLUM 3a NOMOLU, 3aToa WTO CAyLlaaT fefiekama 1 Tenawe Ha ApYyry 3aTBOPEHULUM BO
XOOHUKOT. b pgana TemMa 3a guckKycuja, WTO MUCAMTE 3a Toa. [lanu CcTte nMmane HeKoj Cnu4yeH
cnydaj? Kako 6m nocranune Bo TakBa cuTyaumja? Janm oaASMBOT Ha HallUTE NPETCTaBHULUM Ha
0BOj MOBMK 3a nNoMow 6mn BO paMKUTE Ha NpeBeHuMjaTa AW Ha 3awTuTara.

BTop cnyyaj Bo 2019 roanHa

3a BpeMe Ha pefoBHaTa NoceTa Ha MHCTUTyuUMjaTa 3a coumjasiHa 3awTuTa U 3allTMTa Ha
Aeuata Ha LipHa Mopa Bo ¢heBpyapu oBaa roanmHa, Koja ce 3aHMMaBa CoO MHCTUTYLUIMOHAIHA 3allTuTa
Ha He3rpuXxeHu geua co npobnematnyHo oaHecyBarbe, HIMM-0T o4 egeH o4 KOPUCHUUMTE Ha
3alWTUTaTa o4 oBaa MHCTUTyumMja Aobu co3HaHMe aeka e MM3NYKN Ka3HeT o4 CTpaHa Ha edeH
o4 BpaboTeHUTe, KOra HeogaMHa buiie Ha KONEKTUBEH OAMOP BO AETCKOTO oAMOpanuuTe BO
~VBaHoBUTE KOpUTA", AoaeKa Apyr BpaboTeH 6un NpUCyTeH U HE MHTEpBEHMPan. pyr KOpUCHUK
M NoTBpAM OBME HaoaM BO MocebeH pasroBop. Bo MeryBpeMe, mMajkata Ha KOPUCHUKOT Ha
3alTuTaTa NoAHEeCe KpMBUYHA NpujaBa A0 HAAEXHOTO 06BUHUTENCTBO.

PakoBoACTBOTO Ha OBaa MHCTUTYUMja € 3arno3HaeHO CO HaBoAuTe Kou rm npumu HIM
TUMOT M npeaynpeaeHn ce peka Tpeba ga ™ npesemaT cUTe HEOMXOAHW MepKM 3apagu
yTBpAyBake Ha MOXHa AWMCUMMNAMHCKA OAroBOPHOCT Ha BpaboTEeHMOT M NpeBeHuMja Ha
€BEHTYa/IHO CaHKLMNOHMPare Ha KOPUCHMKOT Ha 3aluTuTaTta 3apaan cnogeneHaTta nHdopmaumja
co HIM TtumoT. MNMobapaHun ce nHdbopMaunm 3a Nnpe3eMeHnTe MeEpPKM M OArOBOPEHO HU € AeKa e
cnpoBefeHa ANCLUMMMHCKA NoCTanka BO KOja He € yTBpAeHa O4rOBOPHOCT Ha CNYXO6EHUKOT WU
JeKa AMpeKkTopKkaTa AOHerna oAnyKa 3a pacnopesyBane Ha ABajuaTta BpaboTeHM Ha 3aga4vn npu
ymMe M3BpLIYyBakbe HEMA Aa MMaaT KOHTaKT CO OBa MaslONIETHO MLeE.

[To n3BeCHO BpeMe pakoBOACTBOTO HU AOCTaBM NMUCMEHa MU3jaBa 04 KOPUCHUKOT CO KOja Toj
NOBMIEKYBA Ce LUTO NMPEeTX0AHO Ka)kan Ha cMeTKa Ha BpaboTeHnoT. HIMTM TUMOT M3BPLUKM M KOHTPOJTHA
noceTta, 3arpmM>XeH eka oBaa NuwaHa usjaea e gageHa moxebu nog npuHyaa v 3apagu yeBua
BO KOMMJIETHaTa CuTyauuja rno cmte cnydvyysama. Bo oBaa npuninka agvpektopkaTa HaBede AeKa
nMaaT NpobsemM CcO KPYMHUTE U CUJIHM KOPUCHULUM, KOW LenaTta ciydka rno nocerata Ha HIMM
TUMOT ja KOpUCTAT 3a 3anialwyBake Ha cnyxxbeHnuuTe geka He cMeaT Aa MHTepBEeHMpaaT Kora
KOPUCHULMTE NpaBaT HEPeA M He ja MoYMTyBaaT AUCUMUMNIMHATA U KYKHWOT pea. Toa cekako Aeka
nMa BAMjaHue, na cnyx6eHnumTe Aypu U BO TEKOT Ha MHUMAEHTHU CuTyaummn (arpecuja nomery
MasIoNETHULUMTE, arpecnja KOH Cnyx6eHnumnTe) ce BO34pXKyBaaT Aa pearnpaar, 3a ga He bugatr
06BMHETM 3a HeadeKBATHO MocTanyBawe M CO Toa Aa ro 3arpo3aTt paboTHOTO MecTo. WMHaky,
LuesioKynHaTta aTMocdepa BO 0Baa MHCTUTYyUMja € NO3UTUBHA M Cce Nperno3HaBa NOCBETEHOCTa U
HanNopoT Ha pPaKOBOACTBOTO 3a@ MPUMEHa Ha CUTe MeryHapoAHM CTaHAapAM KOW Ba)<aT 3a OBMe
nHcTuTyuum. HIMM TMMOT npoueHn aeka He Tpeba Aa cnpoBene pa3roBop CO KOPUCHUKOT KOj ro
npujaBu KazHyBarETO, TOKMY OZ MpUYMHa Aa He NpuaoHece KOH NOTTUKHYBakEe Ha arpecuja Ha
KOPUCHUUMTE KOH cnyxb6eHnumTe, 3aToa WTO BeCTa 3a HUBHOTO MPUCYCTBO U MHTEpeC BeAHall
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Ce WNpK NoMery KopucHuuUnTe.

Merytoa, U Ha oBa MecTo 6M BM gana TeMa 3a AUCKYyCMja- Kako BO OBOj C/iiyyaj ro
corneayeaTte NpuMHUMMNOT ,He HaHecyBaj wTeTa”. Kako 6m ro npokoMeHTUpane nosriekyBareTo
Ha cnyX6eHnuunTe No onNuwaHWoT ciyYaj? Janu nopaan Toa e AoBeAeHa BO npallaHe CUrypHocTa
Ha KopucHuuuTe n spaboteHuTe?

lMoctanyBaweTo Ha HIMM-oT Ha LipHa MNopa He HaBneryesa BO MOHAaTaMOLLIHOTO UCTpaxyBame
Ha NOeAVHEeYHUTE C/lydaun Ha ogMasaa, TyKy Taa HaA/eXHOCT MpeMUHYBa Ha AeNOoT o cnyxbaTta
KOj ce 3aHMMaBa CO 3awTuTa oa TopTypa. Cekako aeka HIMM-0T HM3 3aknydyHUTe 3abenewku,
CTaBOBM, M3BeLWTan HacTojyBa Aa ce npeseMaT MepKM HeOonxXoAHW 3a 3allTMTa Ha noeavHuuTe
UM rpynuTe o 3arsiawysareTo M ogMasaaTta.
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3AMEHMUK - omOyaAcMmaH
U pakosoauTen Ha HIM
CnoBseHuja

Cnopen 3akoHoOT, PatudukyBareTo Ha ®dakynTaTMBHMOT NpoTokoa Ha KoHBeHuUMjaTa
NpoTMB TOPTYypa M APYro CypoOBO, HEXYMAHO WAM MOHMXXYBAYKO MOCTarnyBake UKW Ka3HyBarbe
(Cnyx6eH BecHuMK — MeryHapoaHa cnoroaba, 6p. 20/2006), TekcToT Ha dakynTaTUBHUOT
MpPOTOKOJ CTaHa Aen o4 CNIOBEHEYKOTO AOMALLHO NpaBo. YneHoT 8 o4 YCTaBoT npeasmayBa Aeka
paTuduKyBaHUTe 1 06jaBEHUTE MEeryHapoAHW AOFOBOPU Ke Ce NMpUMeHyBaaT AUPEKTHO.

Bo CnoBeHuja, HauMoHaNHMOT NpeBeHTMBEH MexaHu3am (HIMM) Moxe ga ce npuMeHu
OVPEKTHO Ha uneH 21 o dakynTaTUBHMOT NMPOTOKOJ1, CNOpes KOj HUTY eeH HaANeXeH opraH
nnn cny>6eHo nuue He cMee Aa Hapeau, NpUMeHU, A03BOJSIN UIN ToNepupa KasHa npoTuB Koe
6uno nuue Mnu opraHmMsaumja 3a KOMyHMKaumja Ha Kakeu 6uno unHdopmaumun, 6e3 pasnuka
[ann Tne ce BUCTUHUTU WM HEe, HA HAaUNOHAa/IHUOT NPEBEHTUBEH MeXaHW3aM, U HUTY eHO TaKBO
nvue unu opraHmsaumja He Tpeba ga 6buae xpTBa Ha npegpacyan Ha Koj 6MN0 HauuH.

3acera, cnoBeHe4yknoT HIMM He coapxun nocebHu perynaTtMBu MAM MOAUTUKKU BO BPCKa CO
oAMasga; HaMecTo Toa, ja cnpoBeayBa nonuTtukaTta Ha CMT Bo oBaa obnact (aokymeHt CMT
on maj 2016 roguHa: lMonutuka Ha NOTKOMUTETOT 3a crnpedvyBare TOpTypa U APYro CypoBO,
HEXYMaHO WM MOHWMXXYBAUKO MNOCTanyBake WAM Ka3HyBamwe 3a penpecasmym BO OAHOC Ha
HEeroBMoT MaHAAT 3a MoceTa).

3aToa, paboTaTta Ha HIMM ro cnean npuHunnot ,AA HE CE HALUTETU"™ noaeka ce noaroTeyBsa
3a noceTta, 3a BpeMe Ha nocetata u, ce pas3bupa, 3a BpeMe Ha NpouecoT Ha U3BeCTyBaHe.
BepyBamMe peka e 0COb6eHO BaxHO ga ce npuapXyBaMe KOH MNPUHUMMNOT Ha AOBEpPaMBOCT
M Ha MepKuTe KOW cnpedysaaT umaeHTUduKaumja Ha nmuaTa KOWM A0CTaByBaaT KOHKPETHU
MHdopMaumm 3a HIMM (ocBeH ako caMUTe Nnua He ce cornacaTt co maeHtudukaumja). Tpeba
Aa HanoMeHaM geka 6eB 4ieH Ha TMMOT Ha HIMM wTo noceTn eaeH oA 3aTBOpUTE, HeEoAAMHA
nokaHeT ga cBefo4yaM 3a KpuBMYHO geno (wTto nogpasbupawe pacnpaBa 3a obBuHeHWja of
3aKOHOT 3a TpyA4). Jac oAroBOpMB Ha MoKaHaTa Ha CyAoT WU, 3a BpeMe Ha MOETO CBefouyere,
Cce OCBpHaB CaMo Ha MHQopMaumuTe U HaoauTe ob6jaBeHM BO M3BELUTAjOT 3a nMoceTaTta Ha oBaa
MHCTUTYUMja. Bo HaTamowHaTa noctanka, ce OCBpHaB Ha uieH 21 (2) oa ®akyntaTMBHUOT
npoTtokon (JoBepansute nHpopmaLmm cobpaHu 04 HaUuMoHaIHUOT NMPEBEHTUBEH MEXAHU3aM Ce
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npuBuaernpaHu. JinyHu rnogatoumn He ce objaByBaaTt 6€3 n3pedyeHa CorsiacHOCT 04 3aCerHaToTo
amye).

Bo npakca, He nobuBamMe MHOry 4ecrto nonjaku BO Bpcka co oaMaspa. Ce pasbupa, BO
cny4yaj Ha obBMHEHMja o4 TakoB BUA, pearnpame BeAHaW M ro npuvBieKyBaMe BHUMAHWETO Ha
pakoBOACTBOTO Ha MHCTUTYUMjaTa Ha (aKToT AeKa oBaa NpakTuka He e Ao3BosjeHa. [JoKonky
obBunHyBaraTa ce cepuo3HM M bapaaT noTeMesnHa ucrpara, CnyyajoT MOXe Aa ce pasrieaa
Ha MHAMBUAYaAsIHa OCHOBA, T.€. BO KOHTEKCT Ha OBJjlacTyBawarta WTO MM MMaMe Kako HapoAeH
npaBobpaHuTen. 3atoa, BepyBaMe geka uenta Ha HIMM e nmpBeHCTBEHO MpeBEHTUBHA, T.e.
ha crnpeyn oaMasga. AKO MMa yC/iOB Aa Ce uUCnuTaaT HaBoAWTeE Of OBOj BWA, jaCHO € [eKa
BEKe ce ciyuyuna ogMmasga. 3aToa, anaTkuTe WTO r'M uMaMe kako HapoaeH npaBobpaHuTen 3a
UCNuUTyBame Ha HAaBOAHWUTE HEpPEerysapHOCTU Ce KOPUCHU BO OBME Ciydau.

Apyrn MEPKM LUTO MM MMaMe Ha pacnofiarawe cnopen 3aKOHOT 3a HapoAeH npaBobpaHuTen
3a 4YOBEKOBM MnpaBa (M3BeCcTyBake Ha CynepuopHaTa BNacT WX Ha BragaTa, creunjanHu
KOH(EepeHL MM 3a jaBHOCTa, COOMLWITEHM]A 3a MEANYMU U, NCTO TaKa, Ha NpUMep, UHMUKM]jaTUBa 3a
3ano4yHyBaH€ Ha ANCUMMIMHCKA NOCTankKa NpoTMB jaBeH CIy>X6eHUK, KpUBUUYHN NpUjaBu, UTH.),
MCTO TakKa, MOXe Aa Ce KOPUCTK Kora e notpebHo. MNokpaj Toa, HIMM Moxe aa noBTOpu noceTa
Ha eaHa MHCTUTyuMja unm aa oanyym Aa ocTBapu MoyecTtm nocetu. [lpyra BaXkHa anaTka 3a
crnpevyBam€e Ha 04AMa3aa € oApXXyBahe Ha MoCTojaH KOHTAKT co 6e36eaHn MHCTUTYUnn (Ha np.
npeky 6ecnnatHu 6poeBmn, CO POAHMHN M aABOKATM KOW CE BO NMOYECT KOHTAKT CO 3aTBOPEHNLINTE).

N36paHuTe HeBMaguvHW opraHm3aumn ce ucto Taka gen og HIMM Bo CnoseHuja. Kora
ce 3aHMMaBaMe cO o6BMHEHMja BO BpCKa Co paboTata Ha NOAUMLMCKUTE CAyXO6eHMuM Kowu
06paboTyBaaT anaukauuMmM 3a MeryHapoaHa 3awTtuTa, Bo 2018 rogMHa MUHUCTEPCTBOTO 3a
BHaTpewHn pabotn (MBP) uctakHa COMHUTENHW HeEperynapHocTM BO pabOTEHETO HA HEKOU
HeBMlagMHW OpraHmM3aunm Bo ogHOC Ha obe3beayBarbe HA MHPOPMALIMK 3a CTPAHCKKN ApXXaBjaHMW.
HajaBeHo 6elle geka nonuvuunjata Ke ce KOHCY/NTMpa CO Ap)KaBHUTE 0BBMHUTENM BO BpCKa CO
MO>XHaTa BMHa Ha BaAKBOTO oAHecyBame crnope KpMBUYHMOT 3aKOHUK.

Buaejku oBa 6ea cepvo3HM 06BUHYBarba BO BpPCKA CO OJIHECYBAaHETO HAa HEBNAAUHUTE
opraHusaumm, ro npawasme MBP Ha kpajoT Ha 2018 roanHa Aanu HajaBeHaTa KOHCyNTaumMja Beke
ce cny4yuna v ganu HaanexHuoT Ap)KaBeH 06BMHUTEN npe3en MepKU 3a BOAEHE Ha NpeTxogHa
KpMBMYHa NoCTanka BO BPpCKa co oBa (M, aKo e Taka, KakBa akuuja npesene). O4roBopoT LITO ro
nobmBMe Benn geka cnopen MMUCIEHETO Ha 06BUHUTENCTBOTO, OAHECYBAHETO Ha HEBNAAMHUTE
opraHvsaumm He ce CMeTasio 3a KpuBMYHO. belle jacHO Aeka camaTa nosuvuuja He MOoXe Aa
yTBPAM OCHOBA 3a KpMBMYHA NpujaBa, 6uaejkn KaHuenapujata Ha Ap>KaBHUOT 06BUHUTEN CaMO
nogHece mniBeLwwTaj cnoped yneH 148 (10) og 3aKOHOT 3a KpUBMYHA nocTanka (a He, Ha npuMep,
KpUBWYHa npujasa).

Bo nocnepoBaTenHaTa wuHTepBeHuUMja Ha MBP, 3abenexaBMe neka, BO OTCYCTBO Ha
NMouBpPCTa OCHOBA 3a BaKBW CEPMO3HM 06BMHYBaHa BO BPCKa CO OAHECYBAHETO Ha HEBMAAUHUTE
opraHmsaumu, ce oyekysa MBP pa 6uae noBHMMaTesIHa MNpu WKWpere Ha oBuMe MHpopMaumu,
6uaejkn HeBNaAMHUTE OpraHM3auum urpaat Ba)KkHa ysiora BO NMPOMOBMPAHETO U 3alUTUTaTa Ha
yoBekoBuTe Npasa. N36p3aHoTo 06jaByBare Ha MHMOpMaLMK 3a jaBHOCTa MoXe Aa buae WTeTHO
3a vuaTa UM BKJIyYEeHUTE OpraHnusaumm n Moxe ga U3BpLUIn HenoTpebeH NpUTUCOK BP3 HUBHOTO
paboTere, Aa My HawWTeTU Ha yrneaoT, na Aypu v Aa npeTcraByBa 3anfnawysawe. [JoKosKy ce
3aBpLWM UCTparata 3a OBMEe HaBOAM U Ce NoKaXke AeKa TBpAer-aTa BO BPCKa CO O4HECYBaHETO
Ha HeBNlagVHUTE OpraHusaummM He ce cMeTaaT 3a HeOCHOBaHM, UCTO Taka nobapaBMe pa ce
aoaane n3BecTyBake 3a Aa Ce AoJaZle BO OArOBOPOT, BO KOj ce HaBeayBa Aanu u kako MBP ke
M NOCTaBW peneBaHTHUTE MHGopMauuu A0 jaBHOCTa, 6uaejkm TokMy MBP ce coMHeBalle BO
[ONYyLWTEHOCTa OAHECYBAHETO Ha HEBMAANMHUTE OpraHu3aumu.
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He3aBMCEH COBETHUE BO HIIM
Cp6uja

Co ornep Ha Toa Aeka HaumoHanHMOT npeBeHTUBEH MexaHuzam (HIMM) Ha Cpbuja HeMma
dopmanHu gokymeHTU kako CIT no Kou noctanyBsa, Kora € Bo npallare NnonTukaTa 3a ogmasja
KOH noeauHeLoT 3a kon HMM aobun nudopmauunm, HMM, npea cé, npeky CBOUTE KOHTUHYNPAHMU
NPEBEHTMBHM MOCETU M MOCTajaHOTO MPUCYCTBO BO MHCTUTYLMUTE BO KOW Ce HaoraaT auuaTta
nvuweHu oa cnobopa, ce obuaysa Aa rm oABpaTU ApXXaBHUTE opraHu M cnyxbeHute nuua oa
KakoB 6uno obnuk Ha 3noynoTpeba M Aa ja Hacouu ApxaBaTa KOH cO3jaBake YC/0BM 3a
XnBeere BO MecTaTa Kage ce CMeCTeHM nuuarta nvweHn og cnoboga Bo COrNacHOCT CO OMWTO
npudgateHnTe cTaHaapau.

NcTo Taka, cornacHo uneH 20 on ®akyntaTUBHMOT NPOTOKOS KOH KoHBeHuMjaTa nNpoTmB
TOpTYypa, HIMM-0T € Ao/KeH ga ro 3aWwTUTU MAEHTUTETOT HA UHTEPBjyMpaHMUTE NOeAUHLMN, fo4eKa
BO UsieHOT 21 cTtaB 1 Ha ®akynTaTUBHUOT NPOTOKOJ € NPOonULAaHo AeKa ,HUTY eAeH opraH uiamn
cnyx6eHo nuue He MOXaT Aa HanoxaT, NpuMMeHaT, AoNywTaT WAW TonepupaaTt kKakeBa 6uno
CaHKumMja npoTme Koe 6uo nuue nam opraHusaumja 3atoa WTO HA HAaUMOHANHUOT NMpPeBEHTUBEH
MeXaHu3aM My CoonuwTuie Hekoja MHpopmaumja, 6Mno aa € BUCTUHUTA UIN HEBUCTUHUTA, N HUTY
€HO TakKBO NMLe WKW opraHu3auuja He cMee Ja CHOCKM HEeKOW Apyrun nocneamuun Ha koj 6uno
HayuH.” Bp3 ocHoBa Ha oBue useHoBKU, HIMM TMMOT BO TEKOT Ha noceTuTe 0Co6eHO BHUMaHue
NOCBETYBa Ha 3allTUTaTa Ha UAEHTUTETOT Ha CUTe JInLA KOU MMase KOHTakT co HIM-oT 1 Ha
rNMpeBeHMpareTo HarnojaBu Ha ogMasza. Bo cornacHoct co Ttoa, HIMM-0T cBOMTE aKTUBHOCTU U
6a3npa Ha yTBpAyBare Ha NpUMapHUTE Lenu WTo Tpeba Aa ce NoCTUrHaT 3a BpeMe Ha noceTaTta
npea cé BoAejKn ce CornacHo NpUHUUNUTE Ha AOoBEPNMBOCT U ,do not harm™ - He NpaBu wTeTa.

MNpea nocetata ce cobupaaT MHPOpMaLUMM 04 HEBNAAMHOT CEKTOP M 04 APYrY U3BOPU BO
pamMkuTe Ha CTpy4yHaTa cny>xba Ha HapoaHnoT npaBob6paHuTen 3a Toa Aasn MMano NpeTCcTaBKu
o4 oapefeHU UHCTUTYLMU U Ha WTOo ce ogHecyBase Tue. loToa, ce noAroTeByBaaT npalwajaHuum
3a MHTEpPBjyupare Ha NoeavHLUM WAV FPYnuv Ha iMua KOu BO TEKOT Ha NoceTaTa ce rnpujasue 3a
pa3roBop MM KOU Cce cny4ajHo n3bpaHu oa ctpaHa Ha HIMM TMMOT. Bo TEKOT Ha MHTEPBjyUpaHETO
Ha nuuata, HIMM-oT ce BOAM COrnacHO MPUHUMNOT Ha AOBEPSIMBOCT, HA TOj HA4YMH LITO roO
WTUTU U3BOPOT Ha MHOpPMauUMM, 3a WTO NoeauHUMUTE ce MHGOopMMpaaT npes 3anovHyBare
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Ha MHTepBjyTOo. BO Taa cMucna, BO TEKOT Ha MoceTaTta Ha MecTaTa Kaje ce CMeCTeHu nuuaTta
NuneHn oa cnoboga, TMMOT npea cé M MHdopMupa nuuaTa JUWEHN o cnoboaa 3a CBOjOT
MaHAAaT M YKaxyBa AeKa 3auHTepecumpaHuTe inba MoXaT Aa ce rnpujasart 3a pa3rosop co HIMM
TUMOT AUPEKTHO, @ He NpeKy ciyX6eHnKOT o4 MHCTUTYyumjaTa. Co nocTanyBaHeTO HA OBOj HAYUH
Ce CTeCHyBa MNpOCTOPOT 3a MOXHW MOAOLHEXHW 3acTpallyBara Ha NoeguHuMTe oA CTpaHa Ha
cnyxb6ennunte. MNMpoakTUBHMOT npuctan HIMM-0T ro HarnacyBa M Ha MOYETOKOT Ha noceTaTa,
BO BOBEAHMOT pa3roBop CO pPakOBOACTBOTO Ha WMHCTUTyUMjaTa, Ha KOe My ce rnpenodvysa Aeka
npeseMameTo Ha ogMasza KOH nuuata kou copabotysane co HIMM-0T npeTcTaByBa Kplleke Ha
Z[IOMaLLUHUTE M ONMWwTUTE MeryHapoaHo npudateHn nponucu. MeryToa, AOKOJKY cernak MocTou
CTpaB AeKa WAEHTUTETOT Ha NoeAUHELOT UK rpynaTa Ke 6uae npeno3HaeH 1 AOKONKY Ce jaBu
pU3MK 04 oAMa3aa No 3aBpllyBameTo Ha nocetarta, HMM-oT cBojaTa npeBeHTMBHA pyHKUN]ja Ke
ja ocTBapwu v npeky gonosiHMTenHn ad hoc noceTn BO Taa MHCTUTYLUMja NN ogpeaeHo ogaeneHuve,
pasroBoOp CO CNyX6eHULMTe, NOBTOPHO MOTCETYBAjKM MM Ha ONWTO NpudaTeHnTe MeryHapoaHu
o6BpcKu.

MeryToa, AOKOJIKY MO 3aBpLUyBarb€TO Ha mnoceTaTa oA MOeAMHeL WAuM rpyna ce npuMar
AojaBu 3a 3acTpalwyBake WM oAMasaa, a co AobuveHa COornacHoOCT o4, 3acerHaTuoT noeavHewy,
Wnn rpyna, BO paMkuTe Ha HapoaHuoT npasBobpaHuTen noctanysa OpAeneHMeTo 3@ UTHO
nocrtanysare. Cekako pAeka OpgeneHneTo 3a WTHO rMocTanyBawe, npes Aa 3aMuMHE BO
MHCTUTYLMjaTa cekorawl rm KoHTakTupa npetcraBHuumnTe Ha HIMNM-oT, kako 6u rm cobpano cute
noTpebHn nHbOopMaUnM 3a KOHKPETHUOT ciaydaj u MHCTUTyumja, Ho HIM-0T He yyecTByBa BO
nocTanyBaHETO MO A0jaBaTa, CoO Orfej Ha Toa AeKa cTaHyBa 360p 3a peakTUBHO nocTanyBake.

3a CTekHaTUTe CO3HaHMja M HaBoOAM 3a 3acTpawyBakwe M oamaspa HIM-oT Moxe ga
MM YKaXe Ha HaANeXHUTe opraHu npeky WM3BewTaj oa nocetaTa MOTCETYBAjKU M [eKa
TaKBOTO NMocTanyBake € CMpPOTMBHO Ha ONWTO npudaTteHnTe CTaHAapan, NPeKy u3gaBame Ha
coonuwTeHne 3a jaBHOCTa BO KOe Ce M3pasyBa 3arpyXeHoCT 3a TaKBOTO MNocCTanyBaHe, Kako U
NpeKy U3BeCTyBatb€ Ha MeryHapoAHUTe Tena 3a TakBaTa NnojaBa BO oApefAeHa MHCTUTYUMja Uan
KYNTYpW Ha ogHecyBame Ha oapeaeHn cnyxbeHnum Bo yctaHoBaTa. lonmtmkaTta Ha oaMasaa KoH
nvuata amweHu og cnobopa, HMM-0T ja ocTBapyBa 1 NpeKy cBojaTta NpoMoLnja BO NpeBeHuMjaTa
o4, TOPTYpa, 3eMajku y4ecTBO Ha KOHdEpeHUnn, TpKanesHn Macu n paboTuUHULM, Kako 6u ce
noaurHana ceecrta 3a notpebarta og obeszbenyBarbe 3alITUTA 3a HajpaHINMBUTE KaTeropum Ha
nvua.
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Beapana NaBnoBuK

ParkoBoauTen Ha CexTop BO
OmOyAcMaH UHCTUTYUM]ATA
Ha bocHa u KepueroBuHa

Ha noueTtokoT, 61 cakana ga My ce 3abnarogapaM Ha OpraHmM3aTopoT LITO MM MOKaHU
npeTcraBHMUMTE Ha BocHa 1M XepuerosBuHa Aa NpUCYCTBYBaaT Ha COCTAHOKOT Ha MpexaTa Ha
HIMM n oBaa roanHa, 6UAEjKN HME CMe eAMHCTBEHATa 3eMja UNleHKa Ha MpeXaTa, Koja ce ywTe
HeMma BocnocTtaBeH HIMM. 3a xan, Tpeba na Be mM3BecTaMm geka Bo bocHa un XepuerosumHa, BO
2018 roanHa, He 6ea HanpaBEeHM HUKAKBU U3MEHW WU AOMNOJIHYBakba Ha 3aKOHOT 3a HAPOAHWUOT
npaBobpaHuUTeN 3a 4YOBEKOBM MNpaBa Ha bocHa u XepueroBuHa, CO KOj ce npeaBuaysa
BOCMOCTaByBake HA MNPEBEHTUBEH MeEXaHM3aM BO paMKUTE Ha WHCTUTyuunjaTta HapoaeH
npasobpaHuTen, vako npeanoXeHUTe MU3MEeHUM Ha 3aKOHOT ce npudateHn o CoBeToT Ha
MUHUCTPU Ha BbocHa n XepuerosuHa.

BaxHo e ga ce noBTopu Aeka bocHa n XepuerosmHa ro patndukysawe ®akynTaTMBHUOT
npotokon Ha KoHBeHuMujaTa NMpoOTUB TOPTypa W APYro CypoOBO, HEXYMaHO WM MOHWXYBa4KO
noctanyBarbe Wan KasHyBarbe Bo 2008 roanHa (OMNKAT).

Kako noTnmcHmMK Ha cnoMmeHatata KoHBeHuuja, ®akynTaTMBHWMOT NPOTOKOM MNpeasuayBa
JeKa cuTe JApXaBW MOTAMCHUYKM Ke BOCMOCTaBaT MexXaHM3MWM 3a Ja crnpedyat TopTypa.
dakynTaTUBHMOT NPOTOKOST Ha KOHBeHUMjaTa NpoTUB TOPTypa U APYro CypoBO, HEXYMAHO WK
MOHMXXYBAUYKO MoCTanyBake WM KasHyBake NpeaBuayBa Aeka CUTe ApXKaBu MOTMUCHUYKK Ke
BOCMNOCTaBaT MeXaHU3MU 3a CnpedvyBare TOpTypa, KOW MpeKy pefoBHU MOCETU Ha UHCTUTYLUN
BO KOM Ce nuweHun o cnobosa ce cTaBeHU Aa AejCTBYBaaT NPEBEHTUBHO CO Len aa ce nogobpat
HWBHMOT TPETMaH M YCNIOBUTE BO KOW CE HaoraaT Tue nuua.

N nokpaj ropeHaBeaeHOTO, HapoAHWUTE npaBobpaHuTenn Ha bocHa mn XepueroBuHa
npesezoa oapeneHn KOHKPETHM aKTUBHOCTM CO Len Aa ce NoAroTeBaT HaBpeMe U Aa ce noaroTeaTt
3a CrpoBefyBame Ha MaHAATOT Ha OBOj MeXaHM3aM.

Nopaan oBaa npuymHa, BO paMkuTe Ha [1poeKkToT 3a rpajere Ha KanauumteTuTe Ha
HapoaHnoT npaBobpaHuTen 3a 4Y0BEKOBWM MpaBa Ha bocHa wn XepueroBuHa, wTto bewe
cnpoBeseH BO copaboTka co HapoaHuoT npaBobpaHuTen Ha Penybnuka byrapuja v noaap>xaH
on byrapckata ambacaga Bo bocHa u XepueroBuHa, HeonxoaHaTa Ob6yka 3a NepcoHanoT Ha
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HapoaHuoT npaBobpanunTen 6ele cnpoBeaeHa o4 CTpaHa Ha 6yrapckuTe ekcrnepTu, 3a MaHAaToT
M OYHKUMOHUPAHETO Ha MNMpeBEHTUBHNOT MeXaHM3aM M CO TOA Ce co3aafoa npeaycnoBu MHCTU-
Tyumjata HapoaeH npaBobpaHuTen COOABETHO Aa ja mpe3eMe ynorata Ha OBOj MexaHu3aMm.
TuMOT ce cocToele oa Tpojua byrapcku ekcneptn 3a HINM, a camaTta obyka b6elwe coctaBeHa
04 OBa CEerMeHTa, TeopeTcka M npakTu4yHa pabota. MNpBMOT AeH Ha obykaTa 6elle TEOPETCKHU
nen oa o6pasoBaHMETO NpeKky KOj BpaboTeHUTe BO HalwaTa yCTaHOBa Ce 3amno3Haa Co MaHAaToT
Ha HIM Ha Penybnuka byrapuja, metogosornjata Ha HUBHUTE MOCETM, HMBHATa (YyHKUM]a,
HAUYUMHOT Ha M3BECTYBakE M HMBOTO Ha MMMJIEMEHTaUMja Ha nNpenopakuTe. Btopute aABa AeHa
04 TPEHWHIOT BK/yuMja TepeHcKa paboTa, O4HOCHO MOCETM Ha Ka3HEeHO-MoMpaBHUTE YCTaHOBM
,bara Jlyka", ncmxujaTtpucka KnmHuka ,barba Jlyka"™ n nonuumncka ynpasa ,bara Jlyka". Bo
paMKUTe Ha OBME MOCEeTU Ha yyecHMumnTe Bo 06pa3oBaHMETO M HACTaBHULMUTE, PAaKOBOACTBOTO
Ha OBME WMHCTUTYUMWU ja npe3eHTupawe paboTaTta U opraHusaumjata Ha OBME UHCTUTYLUKN U
OArOBOPW Ha CUTEe Mpallarba WTo M nMaa.

Kako gen oa MpoeKkToT, HApoAHMOT NpaBobpaHMTEN NOCETU MOrONEMU MONLUCKN aAMUHN-
cTpaumn Bo BocHa n XepueroBmHa 3a Aa ' yTBpAW yC/ll0BMTE BO NPUTBOPHUTE npocTtopumn. Bo
oBOj nornen, 6ewe nmoarotBeH u objaBeH Ha jaBHOCTa mocebeH M3BewTaj 3a cocTojbata Ha
NOMMUNCKNTE aAMUHUCTPauMn Bo bocHa n XepuerosuHa. lMoceTa Ha MeCTa Kaje fiMuaTta Kou Ha
KakoB 6MN0 HauYMH MMaaT orpaHnyyBame BO csiobogaTa Ha ABMXeHe ce ehMKacHO CpeacTBO 3a
cnpedyBare n 6opba npoTmsB TopTypa. Bp3 ocHoBa Ha noaatoumTe cobpaHun npeky MHTepBjya
CO PpaKOBOACTBOTO Ha MOJIMUMCKUTE BNACTM, OAHOCHO MOSIMUMCKUTE CTaHMUM ondaTteHn co
N3BewTajoT, 3akny4yeHo e Aeka cnyxbeHuunTe nmaaT oapeneHo HMBO Ha CBECHOCT 3a MOMMOT
TOpPTypa Kako He3aKoHCKa hopMa Ha NieKyBarbe, HO Toa MCTO Taka € HEOMXOAHO 3@ KOHTUHYMPAHO
Aa ce cnpoBeayBa efykauuja U co Toa Aa Ce NOAUIrHe CBeCcTa Ha MONMUNCKUTE CryxbeHnum 3a
npaBaTa Ha /JmuaTta M nocTtanyBaweTo CO MuaTa JuweHn oa cnoboga. [ANpeKTHUTE MoceTu
Ha MNPUTBOPHUTE WHCTUTYUWM YTBpAWIE AeKa FNaBHMOT MpobsieM Ha MOBEKETO MNOJIMLMCKU
aaMUHUCTpaunM e @akToT WTO TUe HeMaaT AOBO/AeH 6poj Mecta 3a NpUTBOpP M Aeka mMma
OrpaHWYyeH KanauuTeT Ha NPOCTOPUU. 3@ BPEME Ha NMoceTuUTe, NPEeTCTaBHMUM Ha MHCTUTYyuUMnjaTa
HapoaeH npaBobpaHuTen He npoHajaoa nuua 3aapXXaHu BO HUTY efHa nonvumcka ctaHumua. Co
npoBepKka Ha AOKyMeHTauujaTa Ha suue nuvweHo oh cnobosa, yTBPAEHO e AeKa HaasexXHuTe
OpraHu rm BoAaT CUTE eBMAEHUMW MpaBWUIHO, MM MMaaT noTpebHuTe obpacum mn geka nuuaTta
ce MH(OpPMMpPaAHM 3@ HMBHUTE MpaBa, WTO Ce MOTBpAYBa CO MOTMNMCOT Ha NMuaTa JIMWEHN o4
HuBHaTa cnoboaa.

Bo CneumjanHMoT n3eewTaj ce AageHn onwTy Npenopakun: aa ce pacnpegenat notpebHute
bylLleTCkn cpeacTBa CO Uen Aa ce cnpoBenaT npenopakute Ha HapogHWoT npaBobpaHuTen Ha
BocHa 1 XepueroBmHa ynaTteHu A0 HAANEXHUTE MUHUCTEPCTBA 3@ BHATpewHn paboTu BO BpcKa
co noTpebHaTa agantaumja Ha npuTBOopuUTe (BO COMMIACHOCT CO CTaHAapAuTe npeaBuaeHun co
EBponckuTe npaBuna 3a 3aTtBopuTe); Aa ce pacnpegenart byLeTckute cpeactBa noTpebHwu
3a BpaboTyBare AOMOMHUTENIEH MepcoHan - OBflaCTeHU cnyxbeHu nuua BO MOAMUUCKUTE
aAMUHUCTPaUMn/CTaHnLM, BO COMTaCHOCT CO BOCMOCTaBeHaTta cucremMaTusaumja Ha paboTHuTe
MecTa; [a OpraHm3mpa KOHTUHyMpaHa, cneumjanmsampaHa v nuueHuupaHa obyka BO pamKuTte
Ha npodecnoHanHa obyka Ha oBnacTeHW cnyxbeHu nuua Kowu TpeTupaaT Nuua NUWEHU 04
cnobopa, WTo Ke 6uae BO COMTAaCHOCT CO HAjBMCOKUTE AOMALLHW M MEeryHapoAHW CTaHAapAWn BO
oBaa obnacr.

Mako NpeBEHTUBHMOT MEXaHu3aM Ce ylTe He e BOCMNoCTaBeH BO BocHa m XepueroBuHa,
aKTUBHOCTUTE Ha OBOj MEXaHM3aM Ce BO COMIaCHOCT CO HUBHUTE KamnauuTeTu.

Bo 2018 roamHa, HapogHuTe npaBobpaHuTenn ro namerHuja MNpaBMAHUKOT 3@ BHaATpeLlHa
opraHusaumja M cucrtemaTusauumja Ha MHCTUTyumjaTa HapoaeH npaBobpaHuTen Ha bocHa u
XepueroBuHa, Taka LWTO NocTojHoTO OpggeneHue 3a 3awWTUTa Ha NpaBaTa Ha NpuTBOopeHnunTe/
3aTBOpeHununTe belwe npemmeHyBaHo Bo OaaeneHmMeTo 3a clefene Ha npuMeHaTa Ha npasaTta
Ha nuaTa amweHn og cnoboga v Co Toa M NpoLKMpPU CBOUTE OBNaCTyBakba.

Bo BpcKka co oBa, HaANEXHOCT Ha OBa oA4eNeHne e Aa pasrjeayBa rnornsjaky u aa rnokpeHe
NCTpa>XHa MnoctankKa BO CUTE Ciy4Yan NoBp3aHMN CO MOXHO KpLUEHE Ha MNMpaBaTa U cnoboaute
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Ha nuuaTta nuweHun oa cnobopa, 6e3 ornea ganun ce CMecTeHW BO ycTaHoBa (MpuUTBOp/3aTBop)
unn Koja 6uno apyra MHCTUTYUMja BO KOja e orpaHuyeHa HuBHaTa cnoboga Ha ABUXKeHe.
CraTuctukarta mokaxyBa Aeka BO TekoT Ha 2018 rogmHa, BO o0BOj ogaen 6une npumeHun 144
MpeTcTaBKW, LITO MNpeTcTaByBa 3rosieMyBawe o4 6,67% BO OQHOC Ha npeTxofHaTa roauHa.
AHanunsaTa Ha NogHeceHMTe NOMJIakn NoKaxyBsa Aeka HajrosieM 6poj ce noBp3aHu co ynotpeba
Ha BOHcyacku beHeduumn, obesbenyBare CcoOOABETHA 34paBCTBEHA 3alUTUTa BO YCTAHOBM BO
KOM Ce CMeCTeHU Numua nuwenn og cnobona, ycsioBu 3a CMeCTyBake M NIeKyBaHe, OCTBapyBake
Ha NpaBoTO Aa 6uaaT NpeMecTeHn BO Apyra MHCTUTYLUM]a.

Ba)kHO e aa ce HanoMeHe Aeka BO OBaa roanHa, Kako Aen o4 HUBHUTE peAOBHWN aKTUBHOCTH,
HapOAHWOT MNpaBobpaHUTEN WM3BPLUN MOHUTOPUHI Ha COCTOjbMTE BO CKOPO CUTE MOMpPaBHMU
ycTaHoBM BO BbocHa u XepuerosBuHa. 3ak/ly4eHO € AeKa MMa HEKOW MO3UTUBHU ABUXKEHA BO
paboTtaTta, GYHKUMOHMPAHETO, KaKo U NoaobpyBare Ha YC/I0BUTE 3a U3APXKYBame 3aTBOPCKU
Ka3HM BO MOBEKETO MOMpaBHM yCTaHOBM BO BocHa n XepuerosuHa.

AKTMBHOCTUTE Ha OaaenoT 3a 3alTuTa Ha NpaBaTa Ha AuuaTa Co XeHAMKen pesyntmpaa co
objaByBare Ha CneunjanHMoT n3eewTaj 3a coctoj6aTta Co HOBEKOBUTE NpaBa BO MHCTUTYyLUUTE
3a 3rpMxyBame Ha MeHTasIHO MHBaNuUAHW nnua Bo bocHa n XepueroBuHa, Koj UCTO Taka bewe
npeTcrtaseH npea jasHocta Bo 2018 roanHa.

Bo bocHa n XepuerosuHa 3acera HemMaMe MNOCEpPUO3HM NpuMepu Ha oamasga. [okosiky
nMa xanbu BO HeKOj ciy4yaj, BO TOj cnyyaj pearvpame BegHalwl CO Toa WTO ro M3BecTyBame
pakoBOACTBOTO Ha MHCTUTYUMjaTa 3a HenpudaTNMBOCTa HA TaKBOTO ofgHecyBare. MIHTepBjyaTa
CO nuua nuweHn og cnoboga ce npakTukysaaT BO cneuunjasHu npoctopmm, 6€3 npucyCcTBo Ha
cny>6eHn nuua unu BpaboTteHu. JlnuaTa nuwenu og cnoboaa, UCTO Taka, ce obpakaaTt [0 Hac
NMMCMEHO, KaZe e 3arapaHTMpaHa AOBepsiMBOCTa Ha NMUCMOTO.

Co ornea Ha Toa WTO Ce ylwTe HeMaMe BocnocTaBeHo HIMM, ce obuayBame Aa ja npesememe
dyHKUM]jaTa 1N 3a4aumTe Ha OBOj MEXaHW3aM BO HajroseMa MOXXHa Mepka.

Bu 6narop,apaM 3a BHUMaAHUETO



dupane 3exaj

fipaBeH coBeTHUK BO HIIM
HocoBo

Bo cornacHocT co uneH 135 ctas 3 og YcTtaBoT Ha Penybnnka Kocoso 1 uneH 17 oa 3aKOHOT
05 / L-019 3a HapoaHuoT npaBobpaHunTen, ocHoBaHa € HaunmoHanHa yCcTaHOBa 3a CcnpevyyBakbe
TOpTYypa Ha HapoaHWOT npaBobpaHuTen (HIM).

3akoHoT 6p. 05/ L-019 Ha HapoaHMoT npaBobpaHnTen, KOj ctanu BO cunia Ha 26 jyHn 2015
roguMHa, Bo uneH 17 crae 1, Benu: ,HapogHuoT npaBobpaHuTen pAejctByBa Kako HaumoHaneH
MexaHu3aM 3a cnpedvyBare TOPTypa U APYIrU CYpPOBU KasHW, HEXYMAHU UIN NOHMXKYBaYKn

3aKOHOT npeaBuayBa [Aeka, BO paMKuTe Ha HapoaHuoT npaBobpanHuTen, Tpeba na
ce BocrnoctaBu rnocebeH MexaHM3aM 3a U3BPWYBake Ha cuTe DYHKUMM Ha HauuoHanHmoT
MexaHu3aM 3a cnpedyBatbe TopTypa, cnopea PakynTaTUBHMOT NPOTOKON Ha KOHBeHUMjaTa Ha
OOH. HIMNM KocoBo ce cocTtoun oA npaBHULM, 1EKAPU, MCMXOI03M U CcoUMjanHu paboTHMUK. 3aToa
€ COCTaBEH 04 MYNTUANCUMMIIMHAPEH TUM, KaKO LITO € npeaBuaeHo co ®akynTaTUBEH NMPOTOKOJ
Ha KoHBeHuMjaTa Ha OOH.

Bo TekOT Ha U3MMHaTaTa roanHa, Kako 1 osaa roanHa, HMNM nocetu ronem 6poj NnoNULUCKK
CTaHMUN, LEeHTPW 3@ NPUTBOP, LEHTPM 3a NonpaBawe, YCTAHOBM 3a MEHTaNlHO 34paBje, ueHTpu
3a couujanHa 3awTtuta, bapatenu Ha a3un v LeHTap 3a ctpaHuu. Bo Bpcka co oBMe noceTw,
HIM, Bp3 ocHOBa Ha HaoAuTe 04 MOHWUTOPUHIOT, U34aLe M3BewTau CO Npenopakun, Ko rm
[O0CTaByBa A0 HAANEXHUTE OpraHu.

Tpeba ga ce HanoMeHe aeka HapoAHWMOT npaBobpaHuTen, Ha CUTE MeCTa Ha NulyBake
oa cnobopa, MMa NOCTaBeHO KyTuM 3a npetctaBku og 2004 roavHa, Kou ce oTBoOpaaT CcaMo o4
MPEeTCTaBHULUM Ha MHCTUTYuUMjaTa HapoaeH npasobpaHuTen.

Kako n ga e, nako He e maHaaT Ha HIMM ga ce 3aHMMaBa CO MHAMBWUAYANHW MNOMaKwy,
HIMM, 3a BpeMe Ha onwTh uau ad hok noceTu, rm oTBOpa KyTUMUTE 3@ NPETCTAaBKU N OTTaMy MOXe
Aa ce pa3bepe onwTaTta cocTtojba Bo LleHTapoT, Koja ce MoHuTOpupa. Joaeka apyra dopma
Ha NMpMeM Ha MpPEeTCTaBKM € npeky TenedOHCKM MOBULM Of CaMUTe NMWeHn nuua (nocTomn u
6ecnnatHa nuHMja kage 6pojoT e HaneneH BO KyTMmUTe 3a Xanbu), Kako 1 Npeky YeHOBUTE Ha
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CEMEjCTBOTO, NPEKY couunjanHuTe paboTHMUM N NpeKy aaBoKaTUTE.

N nokpaj dopmMmuTe Ha n3bop Ha nuua AuweHun oa cnoboga 3a uHTepBjy, wWTo HIMM rn
KOPUCTW 3a Aa He ja 3arpo3m HMBHaTa 6e36eaHOCT, HMe Kako HIMM pobuBMe nonnaku Kou
TBpAAT AeKa, MO pa3roBOpOT WTO o BoAene CO Hac, Tue 6une KasHeTU MM CO NMpOMEeHa Ha
0A4EeNO0T, WM NpOMEeHa Ha NpocTopujaTa, nnm oTnywTeH o4 paboTa, wnm aypu n npedpreH BO
APYTn NONpaBHU LEHTPMW.

CtpaBOT o4 oaMasga e roneMa npedvka 3a edpukacHa paborta Ha Habnyaysawe. Cute
AMua WTo KOMyHuuumpaaT co HIM, 3aTtBopeHuuMTe, NauueHTuTe, MepcoHasnoT 3a NpuTBOP,
NepcoHanoT Ha NCMXMjaTpucknTe 6OAHULM N CANYHU UHCTUTYLUNU, YIIEHOBUTE Ha CEMejCTBOTO,
NpeTcTaBHMLMTE Ha ApXXaBaTa U Apyru (BO LEHTpUTE 3a NpUTBOP, Ha nNp. Npeky KoMyHuKaumja
CO HMBHUTE aMbacaawn), Tpeba ga obe3benart Aeka cekoja AOCTaBeHa MHGOpMaunja OCTaHyBa
AOBEpMBa U HEMaA Aa UM A03BOJIM Aa NpeTCcTaByBaaT pU3MK o4 KakBa 6uno kasHa.

BakBaTa cTpaTteruja Tpeba ga rm ondatM M 3aKaHUTe 3a oaMaszga MNpPOTUB YSIEHOBUTE
M nepcoHanoT Ha MexaHu3MmoT. (npumep Ha HIM, wTto Tpeba Aa ce npeTcTaBu 3a BpeMe Ha
anckycuumte).

Cekoj nat kora HIM pobuBawe 4yBCTBUTENHWM WMHMOPMaUMX WMAK MOMJAKM 3@ Bpeme
Ha rnoceTtaTa, cnpoBeayBalwe W AOMNOJSIHUTENTHU UHAMBUAYASTHNW MHTEpBjya 3a oApXyBame Ha
@QHOHMMHOCTA U NNLETO KakKo M3BOP Ha MHdopMaumun.

Opyr 06nnk Ha n3bop 3a MHTEPBJYTO WTO ro cnposeae HIMM 3a BpeMe Ha noceTaTta e nsboport
Ha UMUHba o4 TabenuTe CMeCTEHM BO MABUJIMOHUTE Kade Ce HamnmuwaHu UMUHbaTa Ha numuaTta
nvwenun og cnobopa. Ha 0BOj HauMH HME CMe BO COCTOjba Aa ja msberHemMe noTeHuUMjanHaTa
OMacHOCT CO KOja NMuUeTo NuweHo og cnoboaa Moxe Aa ce CoouM AOKONKY Toj/Taa nobapa aa
6bupe noceteHa og cTtpaHa Ha HIM. Bo Hekou nmonpaBHU LEHTPU, Ccenak, MMUHbATa Ha JumuaTta
nuweHn on cnoboda ce nojaByBaaT Ha BpaTaTa Ha cBojaTa kenuja. OBaa npakTuka Ha HIMM
ro osiecHyBa n3bopoT Ha nuue nuweHo oa cnoboda Aa pasroBapa CO Hero, 6e3 HaanexHuTe
opraHu aa cdaTtaT Aeka Toj nobapan MHTEPB]jY/COCTaHOK.

Hune kako HauuoHaneH MexaHu3aM 3a chnpedyyBakbe TOPTypa, Ha COCTaHoUMUTE LITO n
o4p>XXyBaMe, Ha MNMOYEeTOKOT Ha noceTaTta M Ha KpajoT Ha noceTtaTa, HO U Ha ApYruTe CoCTaHoum
CO paKkoBOACTBOTO, MEPCOHANOT N NuuaTa nuwenu og cnoboaa, NnpoAo/HKyBaMe Aa noTeHumMpame
[eKa Ka3HuTe ce 3abpaHeTy eKCrIMUMTHO CO CUTE AOMAallHM WU MeryHapoAHW WHCTPYMEHTU U
aeka HIMM ke ru TpeTupa Ao Kpaj. Bo oBoj nornean, Bpeau Aa ce croMeHe copaboTkata co
KOCOBCKMOT NOJIMLMCKU UHCNEKTOPAT (3a c/lydan Ha HOBU NpUeMM) U 3aTBOPCKMOT MHCMEKTopaT
(3a cny4yaun Kou ce BO HeBoJ1ja), HO BO OBOj nornen umame u gobpa copabotka co HeBNaguHUTE
opraHusaumu.

HIMM, wucto Taka pguctpubyupawe 6powypu co wuHdoOpMauum, [0 pPakKoBOACTBOTO,
BpaboTeHUTe BO LEHTaApOT, Ha nuuata avweHn o cnobopa, 3a MOXHOCTa Aa ce jaBaT BO
6ecnnatHnoT TenedoHckM 6poj 3a Aa noaHecaT MNpeTcTaBka, Kako M MOXHOCTa Aa MMaaTt
MHMOpMaLMM 3a MaHAaToOT U MeToauTe 3a pabotaTta Ha HIMM

CnyyauTte Kou, OTKakKo pasroBapasne co HIMM, bune npeHeceHn unm nmame nHdopmaymm
[leKa ce 3aKaHyBasle Aeka Ke 6uaaT Ka3HeTu, BO kKakBa 6uno dopma, ce AOBOSIHU 3@ TUMOT Ha
HIMNM pga BHMMaBa W da ry criegu Ha NocTojaHa ocHoBa. (MpUMMep 3a BpeMe Ha AUCKYyCcuuTe).
3arpu>xeHocTa 3a OBMEe CUTyaumu HajnpBo Cce ANCKYTUpa CO pakOBOACTBOTO Ha LEHTapoT, a no
notpeba n CO reHepanHMOT AMPEKTOP Ha MOMNpPaBHMOT ueHTap. CuTe oBME Clly4yanm CEpPUO3HO
ce pasrneayBaaT oA cTpaHa Ha HIMM u HapogHuoT npaBobpaHuTen 6apajku noBeayBarbe
ONCLUUNNNHCKA WX KPUBUYHA rocTanka.

Co ornea Ha Toa, BO CUTe C/llydam Kora MoCTojaT HaBOAM 3@ TeNeCHO Ka3HyBake, ce
pasrneayBaar 34paBCTBEHUTE 3aNnCK, NPOTOKONUTE 3a TeNlecHa NoBpeaa, CaMmonoBpeayBaHeTo,
o6uaoT 3a camoybucTteso, nMpu WTO O0COBEHO BHMMaHME Ce MOCBETYBa Ha MuaTa CO MEHTaHU
HapylyBara, Kako 1 Ha 3n0ynoTpebyBaHmUTe CyncTaHUMM KOM MOXaT Aa ce naawaT o4 oaAMasaa
M HeMaaT xpabpocT ga packaxxyBaaT/36opyBaaT (NpMMep 3a BpeMe Ha ANCKYCUUTE).



Kako n ga e, og nocnegHata noceta Bo ¢eBpyapu OBaa rogmHa BO MOMPaBHWUOT AOM
[Oy6paBa, KOj e HajronemMmoT nonpaBeH uUeHTap Ha KocoBo, oobmBMe nonnaku o4 nornpaBHMU
cnyx6ennun. Crnopea HMBHUTE HaBoAW, Tue 6une cocnylwaHu o CynepBM30pW 3a Toa LWTO
pasrosapane co HIM, n ncrtute nonnaky cMe rm goctaBusie A0 AMPEKTOPOT Ha yCTaHOBaTa, HO
n oo eHepaneH AMpeKTop Ha KopeKkTuBHaTa cnyxba Ha KocoBso.

Tpeba pa ce cnomMeHe geka Bo KocoBo, co 3apaBcTBeHaTa cnyxba Ha 3aTBopuTe yrnpasyBa
MWHUCTEPCTBOTO 3a 34PaBCTBO, WTO A0BeAE A0 3rojieMyBake Ha HUBOTO Ha YyC/1yrv, HamanyBawe
Ha 6pojoT Ha Monnakm M nocranyBamwe CO C/lydaum KOWM CTaHyBaaT nocurypHu. Ncto Ttaka, BO
onepaTtuBHUTE MNpoueaypu Ha 3a4paBcTBeHaTa ciyxb6a Ha 3aTBOpuTe, MOCTOM YC/I0B BO CUTE
cny4vau Kora nornpasHuUTe LeHTpu AobuBaaT HOBM C/lydau, Kaje nosanumnckaTta cuna € KopucrteHa
WKW UcTaTa cuiia € KopucTeHa o4 CTpaHa Ha Ka3HeHOo-nonpaBHUTeE CiyX6eHuum, v Kora nMa
CyaMpu Mery 3aTBOpeHuUUTe, YrnpaBaTa 3a 34paBCTBO BO 3aTBOpuUTe ro ussectysa HIMM u no
NpeTxofHa ucTpara ro U3BectyBa 3aTBOPCKUOT UHCMEKTopaT WKW MOJIMLUCKUOT UHCIMEeKToparT,
KOW uMaaT OBnacTyBake Aa UCNUTaaT npekyMepHa ynotpeba Ha cuna, 6e3 ornea ganu e oa
nonvumja uauv nonpasHu cnyxbeHnum (NpuMep 3a BpeMe Ha AUCKycuuTe ).

OBaa copa60TKa ro noaurHa HMBOTO Ha 6e36eaHOCT 3a NMuaTa AMweHu oa cnoboga u ru
3rosieMm BHMMaHMETO Ha nosmumjaTta n Ha Cﬂy>K6€HVILl,VITe Ha KOpEKTMBHATa cny>|<6a Ha Kocoso.

HIMM e nocBeTeHa Ha MpOMOBMpare Ha CBOjOT MaHAAT, Taka LWTO UHCTUTYUMUTE MOXaT
[a BepyBaaT BO paboTaTa Ha OBOj MexaHu3aM, 6MAEejKN HALIMOT MaHAaT € Aa MM noymTyBame
npaesaTta Ha fuuaTta AuweHn og cnoboga, HMBHUOT YOBEYUKM TPETMAH, a He Toa BAacTUTE ja
cMmeTaaT HIMM Kako Tesio Ha KpUTUKK, a 4ecto n obemHeHne. Bo oBoj nornes, CoseToT Ha EBpona
Jaje rosieM npuaoHecC npeky NpoeKkToT 3a rpagere Ha Kanauutetute Ha HIMM Ha cuTe MecTa
Kaje WTo ce HaoraaT nuweHun nuua oa cnoboaa. MNpeky oBaa obyka, TUMOT Ha HIIM, kako
M OPYrn YYecHMUUM Of HapoAHMOT NpaBobpaHUTEN M rparaHCKOTO OMWITECTBO, 6€a MoHyAeHU
TeopeTcka M npakTM4yHa obyka co Hajaobpute ekcnepTtu Ha CIMT. OBOj NpOeKT Cce nokaxa MHOory
yCneweH 1 Tpaelle ABe rognHMu.

HajcunHaTa rapaHumja 3a ed@uKacHM MexaHu3MM 3a HabsbyayBarbe € MOXHOCTa Ha
HMBHWUTE YJIEHOBM Aa ja 3aBpLuaTt cBojaTa paboTta 6e3 3akaHu WUaM CaHKUMKM NPOTUB HMB. Bo ncto
BpEMe, BaXeH eJjleMeHT e 3aliTuTaTa o4 oaMasja 3a 3aTBOPEeHUUMTE MO HUBHWMOT KOHTaKT CO
Hab/byayBauuTe, 6e3 pasnunka aanu tme ce HIMM unm rparaHCcKoOTO OMLITECTBO.



NPB COCTAHOK HA MPERATA HA HALUHOHANHH NPEBEHTHBHH
<<>> MEXAHH3MU HA 3EMIWTE HA JVTOXCTOYHA EBPONA BO 2019

AHEKC I - AHeBeH pea Ha [pBUOT COCTAHOK Ha MpéeXaTa Ha HaLMOHAAHU NPEBEHTUBHU MEXaHU3MU
Ha JyrouctouHa EBpona Bo 2019 ropuHa

.:"‘ L . Peny6nuka CesepHa B0HM]E
Opranu3auuja 3a 6e3begHocT U e | NAROEN PeAOGPAHTER

C copaboTka Bo EBpona i " AVOKATI | POPULLIT
Mucuja Bo Ckonje o 7L Republic of North Macedonia

OMBUDSMAN

,CTpaTernm Ha HauMOHaNHWUTE NPEBEHTUBHU MEXaHU3MM 3a NpeBeHLMja U
3alTMTa oA, penpecanumn’

pB COCTaHOK Ha MpeXKaTa Ha HaLMOHA/IHW NPEBEHTUBHU MeXaHU3MU Ha
JyroncroyHa Espona Bo 2019 rogunHa
11-12 jyHu, x. APKA, Ckonje,Penybivka CeBepHa MakeaoHuja

10 jynn 2019

MPUCTUIHYBaHE Ha yYecHULMTe
19:00-21:00
Beuyepa BO xoTenoT

11jyHm 2019

09:00-09:30 Perncrtpaymja Ha yyecHMUmUTe

BosegHu rosopu:

09:30-09:50 r. Myet Memetn — HapoaeH npasobpanuten Ha Penybaunka CeBepHa
MakeaoHuja

H.e. AMBacagop KnemeHc Koja—Llled Ha Mucujata Ha OBCE Bo Ckonje

MNpeseHTaumu:

I'-fa Bjosama Pymiaj, ap>kaBeH COBETHMK 3a NPeBeHLMja 04 TOPTYPa,
HapoaeH npaBobpaHuten Ha Penybnunka CeBepHa MakenoHuja
10:00-10:30
(Mopepatop Ha [lpBMOT COCTAaHOK Ha MpexaTa Ha HaUMOHaNHM

NPeBeHTUBHM MexaHM3MK o4, JyronctoyHa Espona 8o 2019 roamnHa)

MpeTcTaBHULM oA, MOTKOMUTETOT 3a NpeBeHLUMja o4 TopTypa Ha OOH:

r. Kocta MUTpoBUK — uneH Ha MNOoTKOMUTETOT 3a NpeBeHLMja 0,
TopTypa Ha OOH

ol



10:30- 11:00

11:00 - 11:30

11:30- 12:30

12:30-13:00

13:00-14:30

14:30 -15:30

15:30-16:00

19:30 - 21:30

®

r. ApMeH ABeTUCjaH— Y/ieH Ha CeKpeTapunjaToT Ha [MOTKOMUTETOT 3a
npeseHuUMja o TopTypa Ha OOH

Anckycuja

KpaTka naysa 1 rpynHa ¢potorpaduja

npe3EHTaLI,MVI Ha 4/1eHoBUTE Ha HaLI,VIOHa}'IHVITe npeBeHTUBHU
MeXaHU3MU Ha:

- HIM AnbaHuja
- HIMM AscTpuja
- HIMM byrapwuja
- HIMM XpBaTcka
- HIMM Tpumja
Anckycuja
[May3a 3a pyyek

[Npe3seHTauum Ha YneHoBUTe Ha HauMoOHaNHUTE NPEBEHTUBHMU
MeXaHU3MMU Ha:

- HIMM YHrapwuja

- HINM CesepHa MakeZoHMja
- HIMM UpHa Fopa

- HIMM CnoseHunja

- HMM Cpbuja

- bocHa 1 XepuerosuHa

- HIMM Kocoso

Ouckycuja

OdunumjanHa Bevepa



NPB COCTAHOK HA MPERATA HA HALUHOHANHH NPEBEHTHBHH
<<>> MEXAHH3MU HA 3EMIWTE HA JVTOXCTOYHA EBPONA BO 2019

12 jyun 2019

09:30 - 10:00

10:00- 10:30

10:30-11:00

11:00-12:00

12:00-13:00

13:00

Anckycnja n cymmpare Ha AnCKkycumte oa aeH 1

YCBOjyBakbe Ha 3aKayuoLm

Kade naysa

BpnUHr 1 gucKycuja 3a aAHWUTE NAaHOBK Ha MpexaTa Ha HIMMM op,
JyronctoyHa Espona (aktmsHocTH, cpeabu, KoHpepeHuun)

PyyeK

3aMl/IHyBaI-be Ha yd4ecHnuunTe
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AHEKC II- AucTta Ha yyeCHUUH

o 8L =

13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

24,

25.

26.

27.
28.
29.
30.
31.
32.
33.

34.
35.

36.

Nuyet MemeTun, HapogeH npaBobpaHuTen Ha Penybnmka CesepHa MakeaoHuja
Ambacagop KnemeHc Koja, LLed Ha Mucnjata Ha OBCE Bo Ckonje

Kocta MuUTpoBMK, YuneH Ha NoTKOMUTETOT 3a NpeBeHLUNja og, TopTypa Ha OH

ApmeH AseTucKjaH, odumuep 3a YOBEKOBU NpaBa BO [TOTKOMUTETOT 3a NpeBeHLMja 04,
TopTypa Ha OH

EpmoHena Llada, komucmnoHep Ha HIMM AnbaHuja

leHum Tepno, acucTeHT KomncmnoHep o HMNM AnbaHuja

BecHuk Oena, acucteHT kKomucmoHep Bo HIMM AnbaHuja

MuTep KacTHep, npecTegaTen Ha npaBHaTa rpyna Bo ABCTpucknoT OmbyacmaH bopg,
NBennHa Benkosa, raseH ekcnept 80 OmbyacmaH KaHuenapujata 8o byrapuja

. Cunsunja Cnasesa, noctap ekcnept Bo OMbyacmaH KaHuenapujaTa Bo byrapuja
. Maja KeBuK, 3ameHUK - ombyacmaH Ha Penybnvka XpBaTcKka
. AHMLa Tomwwmnk CTOjKOBCKA, COBETHMK 3a NPaBHU Npalara Bo OMbyAcMaH KaHuenapuja Ha

Penybnuka XpBaTcKa

Xpucyna AHTOHMWY, cnieyujaneH uctpaxnten sBo OM6yacmaH KaHuenapwmjata Ha Mpuuja
EBaHrenvja Mapkaku, cneunjaneH uctpaxkmten so OmbyacmaH KaHuenapujata Ha Mpuuja
KpuctrHa U3co, noctap npaBeH coBeTHUK BO OMByacMaH KaHuenapujata Ha YHrapumja
NcTBaH CapKko3u, NOCTap NpaBeH COBETHWMK BO OMByaAcMaH KaHLenapujaTa Ha YHrapumja
LLyyko BakoBuKk, ombyacmaH Ha Penybauka LipHa lopa

3neHKa MepoBUK, 3aMeHUK - ombyacmaH Ha Penybnunka LpHa lopa

JaHunena bpajkoBuk, coBeTHUMK Bo OMbyacMaH KaHuenapujata Ha Penybauka LipHa lopa
MBaH LLlennx, 3ameHunK - ombyacmaH Ha Penybanka CnoseHuja

Tamapa Bbnarojesuk, wed Ha HMM, OmbyacmaH Cpbuja,

JeneHa CamapnK, He3aBUCEH COBETHUK, OMbyacmaH Cpbuja

BeapaHa MNaBnoBuK, NOMOLWHMK oMbyacMaH Bo KaHuenapmjata 3a 3aluTnTa Ha YOBEKOBMU
npaBa BO OMbyACMaH MHCTUTYLMjaTa HAa bocHa n XepuerosnHa

Barba [laHAMK, COBETHUK eKcnepT BO KaHuenapujaTta 3a 3alUTMTa Ha YOBEKOBM MpaBa BO
oMbyacMaH MHCTUTYUMjaTa Ha bocHa 1 XepuerosuHa

Xawume Tep3nKu, 4OKTOP — YieH Ha TUMOT Ha HIMTM Bo OmbyacmaH KaHuenapujata Ha
Kocoso

®uaaHe 3eKaj, NpaBeH COBETHMK YaeH Ha TUMOT Ha HIMM Bo OmMbyacmaH KaHuenapujaTta Ha
Kocoso

MoHwuKa CaHgpu, npetctaBHMK Ha YHXLIP Bo Ckonje,

LejaH KnagapvH, YHXLP Ckonje

TaTjaHa byHganescKa, YHXLP Ckonje

Anecno 3ykapuHn, OBCE Mucuja Bo Ckonje

aneta lNMonocka, O6CE Mwucuja Bo Ckonje

CunnsaHa bowkoscka leoprmescka, OBCE Mucumja Bo CKonje

Backa bajpamoBcka MycTtada, 3aMeHUK - HapoaeH npaBobpaHuTen Ha Penybnunka CeBepHa
MakeaoHwuja,

Cy3aHa Canuy, 3aMeHuK - HapoaeH npaBobpaHuTen Ha Penybanka CeBepHa MaKkegoHuja
JoBaH AHZAOHOBCKM, 3aMeHUK - HapoaeH npaBobpaHuTen Ha Penybaunka CesepHa
MakegoHuja

Bjonua PyLwaj, aprkaBeH COBETHUK 3a NpeBeHUMja oa TopTypa Bo KaHuenapujata Ha
HapoaHuoT npaBobpaHuTen Bo Penybanka CeBepHa MaKkeaoHuMja



37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

NPB COCTAHOK HA MPERATA HA HALUHOHANHH NPEBEHTHBHH
<<>> MEXAHH3MU HA 3EMIWTE HA JVTOXCTOYHA EBPONA BO 2019

MpuHa AuecKa, COBETHUMK 3a NpeBeHLMja og TopTypa Bo KaHuenapwujata Ha HapoaHuoTt
npaBobpaHuten Bo Penybnmka CeBepHa MakeaoHuja

AnekcaHaap TpeHKOCKM, COBETHUK 3a NpeBeHuuja o TopTypa Bo KaHuenapujata Ha HapogHuoTt
npaBobpaHuten Bo Penybnmka CesepHa MakeaoHuja

Bapgu lumanu, npaBeH coBeTHWMK BO KaHuenapujata Ha HapoaHuot npaBobpaHuTen Bo
Penybnuka CeBepHa MakenoHuja

MapTuH [yBrbaK, NpaBeH coBeTHMK BO KaHuenapujata Ha HapogHuoT npaBobpaHuten Bo
Penybnuka CeBepHa MakenoHuja

JaHa LleKkoB, acucTeHT Ha npoekT Bo KaHuenapujata Ha HapogHuoT npasobpaHuTen Bo Penybavka
CeBepHa MakeaoHMja

JaHa [lykoBCKa, NpaBeH COBETHMK BO KaHuenapujata Ha HapogHMoT npasobpaHuTen Bo Penybaunka
CeBepHa MakeaoHMja

Cnasunua JMMUTPUEBCKA, AP*KABEH COBETHMK BO KaHuenapwmjata Ha HapoaHWoT npaBobpaHnten Bo
Penybnuka CeBepHa MakenoHuja

[demup XamuTtn, reHepaneH cekpetap Bo KaHuenapujata Ha HapogHuoT npaBobpaHuten Bo
Penybnuka CeBepHa MakenoHuja

Hauune KypTuwm, coBeTHuK Bo KaHuenapujata Ha HapoaHuoT npaBobpaHuTen Bo Penybaunka
CeBepHa MakeaoHMja

Mapwja JlTazapoBa MojcnnoBuk, coBeTHUK Bo KaHuenapujata Ha HapogHuot npaBobpaHuTen Bo
Penybnuka CeBepHa MakenoHuja

AHrena JlazapeBcKa, COBETHMK BO KaHuenapujata Ha HapoaHuoT npasobpaHuTen Bo Penybamka
CeBepHa MakeaoHMja

61
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AHEKC 111 - 3akayuoum u npenopaku oA [pBUOT COCTAHOK Ha MpeXaTta Ha HaLMOHaAHU
NnpeBeHTUBHU MexaHW3MK Ha JyrouctouHa EBpona Bo 2019 roanHa

socooc SAKAYUOLIU U MPENOPAKHU OA MPBUOT COCTAHOK

Q

1. HaunoHanHuoTt npeBeHTUBEH MexaHu3am (HIMM) Tpeba aa buae cBeceH AekKa BO
CUTe ,MecCTa Ha 3a4p’KyBatbe” MoXKe Aa A0jae A0 Ka3HyBakbe U 3anaallyBame .
Co nountyBare Ha NPUHUMNOT ,,He-HAHeCcyBaj-WTeTa"” ce rapaHTMpa AeKa HUKO]
Hema Aa buae KasHeT 3apaan cnpoBeayBakbe Ha MaHAaToT Ha HIMM-oT.

2. AKTMBHOCTMTE 3a NoAurake Ha cBecTa Ke MoOMOrHaT ga ce co3gage nnatpopma
Ha gosepba co Koja Ke ce oxpabpaTt cute nyre cnoboaHo Aa pa3roBapaaT co
yneHosuTe Ha HMMoT, yBepeHM AeKa NPUHLUNUTE Ha AO0BEPIMBOCT HEMA Aa
61aaT NpeKkpLIeHN.

3. Cnepgejku ja noNnTUKaTa 3a KadHyBakbe Ha [TOTKOMUTETOT 3a cripeyvyBakbe
Ha TopTypa (CMNT), cekoj HMM Ke nocTaBu MHAMBUAYA/IHA CTpaTermja u
MEeTOA0/10rMja KaKo Aa ce Cnpeyn KasHyBarbeTo M WTo Tpeba ga ce Hanpasu BO
CNyYaun Kora HaCTaHyBa Ka3HyBame.
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3aeaHunyka doTtorpadmja Ha yyecHMumMTe Ha HactaHoT 11.06.2019 rognHa
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Avokati i Popullit — Mekanizmi Parandalues Nacional i Republikés sé€ Magedonisé sé Veriut,
mé daté 11 dhe 12 gershor té vitit 2019, pér heré té paré ishte mikprités dhe kryesues i Rrijetit
té Mekanizmave Parandalues Nacional té& Evropés Juglindore, i cili kété vit shénon gjashté vje-
torin e formimit té tij. Realizimi i késaj ngjarje té réndésishme u financua nga Misioni i OSBE-sé
né Shkup.

Takimi i paré i Mekanizmave Parandalues Nacional té Evropés Juglindore iu kushtua Strat-
egjisé pér mbrojtjen nga represaliet, si dhe harmonizimit té€ metodologjisé sé pérbashkét pér
veprim, parandalim dhe mbrojtje nga represaliet ndaj personave té cilét bashképunojné dhe u
japin informacione mekanizmave parandalues nacional.

Né kété takim, pérveg Avokatit té Popullit, z. Ixhet Memeti, té pranishméve iu drejtua
edhe Ambasadori Klemens Koja, Shef i Misionit té OSBE- sé né Shkup, anétarét e Nénkomitetit
pér Parandalimin e Torturés té Kombeve té Bashkuara (SPT), si dhe pérfagésuesit e mekaniz-
mave parandalues nacional nga: Shqipéria, Austria, Bosnja e Hercegovina, Bullgaria, Greqia,
Kosova, Magedonia e Veriut, Serbia, Sllovenia, Hungaria, Kroacia dhe Mali i Zi.

Né vazhdim té kétij publikimi vijojné prezantimet e secilit pjesémarrés.
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Kolegé té nderuar, miq té dashur, zonja dhe zotéri, mirédita

Si mikprités i takimit té paré té Rrjetit té Mekanizmave Parandalues Nacional né Ev-
ropén Juglindore, né vitin 2019, mé lejoni T’ju pérshéndes dhe t’ju déshiroj miréseardhje,
si dhe t’i shpreh falénderimin tim Misionit té OSBE né Shkup dhe Zyrés sé UNHCR pér
mbéshtetjen e organizimit té kétyre takimeve té Rrjetit, réndésia e té cilave éshté e madhe.

Mé lejoni vecanérisht ta pérshéndes z. Klemens Koja, Ambasador i Misionit t& OSBE
né Shkup dhe znj. Monika Sandri — Shefe e Zyrés sé Komisionerit té Larté pér Refugjaté
né Shkup.

I pérshéndes pérfagésuesit e Nénkomitetit pér Parandalimin e Torturés, kolegét e
nderuar té institucioneve té Ombudsmanit dhe té mekanizmave parandalues nacional, si
dhe pérfagésuesit e pranishém té mediave.

Né vitin 2013 kur e formuam kété Rrjet, ne Mekanizmat Parandalues Nacional té
Maqgedonisé, Shqipérisé, Kroacisé, Malit té Zi, Sllovenisé, Serbisé dhe Bosnjé e Hercego-
vinés si institucion i Ombudsmanit, kishim pér géllim ta pérmirésojmé bashképunimin dhe
té vendosim praktiké té shkémbimit té pérvojave, té krijojmé sinergji mé té miré midis
anétaréve té Rrjetit, si dhe té sigurojmé mbéshtetje té ndérsjellé pér pErmbushjen e man-
datit toné, né pérputhje me Protokollin Fakultativ pér Parandalimin e Torturés (OPKAT).

Sot, pas gjashté vitesh té funksionimit té kétij Rrjeti, lirisht mund té them se e ar-
ritém qéllimin e synuar, pérkatésisht se efektet e rrjetézimit jané té€ dukshme. Konfirmim
pér kété nuk éshté vetém zgjerimi i Rrjetit me anétaré té rinj té mekanizmave parandalues
nacional nga institucionet e Avokatit té Popullit (i cili sot numéron 13 anétaré), por edhe
ményra mé efikase me té cilén veprojné Mekanizmat parandalues nacional gjaté vizitave
né vendet e privimit nga lira, e qé gjithsesi éshté edhe rezultat i takimeve té kétilla dhe
mbledhjeve né té cilat bashkérisht i shqgyrtojmé céshtjet me té cilat ballafagohemi duke
vepruar si mekanizém parandalues.
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Kénagésia éshté edhe mé e madhe pér shkak se kéto trupa jané né komunikim té
vazhdueshém, shpeshheré edhe gjaté shogérimeve joformale, e gé pérséri japin efekt,
pér shkak se pérmes komunikimit njihemi mé miré, jemi mé afér njéri tjetrit, por edhe
mé lehté gjejmé zgjidhje pér sfidat gé kané té béjné me mandatin toné.

Té fokusuar né punén toné, jemi té vetédijshém se né angazhimet tona té pérdit-
shme gé té parandalojmé akte té torturés né vendet e privimit nga liria, informatat i
marrim edhe pérmes bisedave me viktimat, rreziku nga frikésimi dhe represaliet ndaj
personave dhe organizatave me té cilat komunikojmé, éshté sfidé akoma mé té madhe
pér punén toné, e gé e imponon edhe nevojén pér gasje mé serioze té veprimit. Frikésimi
dhe represaliet jané shkelje serioze té té drejtave té njeriut.

Pikérisht pér kété, né kété takim vjetor té Rrjetit u pércaktuam pér temén e cila
éshté ngushté e lidhur me metodologjiné e punés sé Mekanizmave parandalues nacional,
pérkatésisht me strategjité pér parandalimin dhe mbrojtjen nga represaliet. Gjithashtu,
e kishim parasysh se Protokolli Fakultativ né ményré eksplicite ndalon gé organet dhe
funksionarét e pushtetit té€ urdhérojné, té zbatojné, lejojné ose tolerojné cfarédo qofté
sanksioni kundér cilitdo qofté person ose organizaté pér shkak té informatave té cilat
i kané dérguar deri te Mekanizmi Parandalues Nacional, pavarésisht se a jané ato té
vérteta ose jo.

Po ashtu, obligim i yné éshté ta ndjekim respektimin e kétij ndalimi, njésoj si edhe
pérgjegjésiné pér marrjen e masave pérkatése pér zvogélimin e rrezikut nga represaliet
e mundshme kundér personave ose organizatave pér shkak té informatave gé na i dér-
gojné.

Dua t’ju pérkujtoj se, duke e ditur seriozitetin e késaj problematike, trupat kon-
traktues té Kombeve té Bashkuara i kané miratuar “"Udhézimet kundér frikésimit dhe
represalieve”, ndérsa Komiteti kundér Torturés né ményré plotésuese i ka miratuar edhe
"Udhézimet pér pranim dhe veprim sipas té dhénave té pranuara pér represalie kundér
personave dhe organizatave me té cilat bashképunojné”.

Po ashtu, edhe Nénkomiteti pér Parandalimin e Torturés ka miratuar “Politikén e
vet té vecanté kundér represalieve”, pér implementimin praktiké té té cilit do té kemi
mundési té dégjojmé nga pérfaqgésuesit e pranishém.

Ndérsa ne, Mekanizmat parandalues nacional, duke e ndjekur shembullin e kétyre
trupave dhe seriozitetin e késaj dukurie duhet té synojmé drejt pErmirésimit té politikave
dhe strategjive, me qgéllim té zvogélimit té rrezikut nga frikésimi dhe represaliet, si dhe
sigurimit té mbrojtjes adekuate té viktimave.

Duke e pasur parasysh kété, pres gé né kété takim, pérmes shkémbimit té pérvo-
jave, si dhe pérmes shkémbimit t€ mendimeve, do té kontribuojmé né pérmirésimin dhe
harmonizimin e strategjive pér parandalimin dhe mbrojtjen nga frikésimi dhe represaliet.

Njékohésisht, pres té miratojmé géndrime dhe konkluzione té pérbashkéta se si ta
pérmirésojmé punén toné né luftén kundér torturés né vendet e ndalimit dhe privimit
nga liria, vecanérisht si ta pérforcojmé veprimin toné gé ka té béjé me parandalimin dhe
mbrojtjen nga represaliet, e qé gjithsesi do té na forcoj edhe si mekanizéEm pér paran-
dalimin e torturés edhe si institucione té€ Ombudsmanit né angazhimin pér zero tolerancé
té torturés dhe veprimeve té tjera jonjerézore ose ndéshkuese.

Ju faleminderit dhe Ju déshiroj puné té suksesshme.
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Avokat i Popullit, Ixhet Memeti,
Zonja dhe zotérinj,

OSBE konsideron se institucionet e fugishme dhe té pavarura nacionale pér té drejtat e
njeriut jané té domosdoshme pér zbatimin efikas té obligimeve pér té drejtat e njeriut. Né Do-
kumentin e Kopenhagés té vitit 1990, shtetet pjesémarrése né OSBE u angazhuan né drejtim
qé té “lehtésojné dhe fugizojné krijimin e institucioneve té pavarura nacionale né fushén e té
drejtave té njeriut dhe sundimit té sé drejtés”.

Viteve té kaluara, Avokati i Popullit i Magedonisé sé Veriut i zgjeroi kompetencat e tij.
Institucionit i jané dhéné detyra plotésuese - pérfshiré edhe veprimin si trup mbikéqyrés té
policisé, si kornizé e pavarur pér monitorimin e zbatimit t& Konventés sé OKB-sé pér té drejtat
e personave me aftési té kufizuar dhe si amicus curiae né rastet gjygésore. Krahas késaj, u rrit
edhe buxheti i institucionit, si dhe personelit té rekrutuar, i cili duhet t'i ndihmojé institucionit t'i
shfrytézoj té drejtat e tij. Sidoqofté, institucioni Avokat i Popullit ende ka nevojé pér pérforcim
plotésues né ményré gé t'i pérmbush obligimet e reja té tij, pér shembull, né Mekanizmin e tij
Parandalues Nacional. Mekanizmat parandalues nacional nuk mund té jené efektivé, nése nuk
jané té afté qé né ményré té drejté t'i kryejné funksionet e tyre. Hartuesit e “Protokollit Fakulta-
tiv té Konventés sé Kombeve té Bashkuara Kundér Torturés” né ményré eksplicite parashikonin
obligime ligjore pér shtetet nénshkruese né lidhje me pavarésingé, mandatin dhe resurset bux-
hetore té mekanizmave té kétillé. Megjithaté, edhe krahas pérforcimit té kohé mé parshém sa
i pérket personelit, Mekanizmi Nacional Kundér Torturés ende ka nevojé pér resurse plotésuese
njerézore por edhe resurse financiare né ményré qé té mund ta kryej drejt punén e vet.

Ne, jemi mbledhur sot pér té diskutuar pér “Politikén Nacionale pér Mekanizmin Paran-
dalues pér Represaliet”. Kjo temé éshté tejet e réndésishme pér funksionimin e drejté té Me-
kanizmit Parandalues Nacional. Anétarét e tij duhet té mund té punojné pa kércénime ose
sanksione kundér tyre. Gjithashtu, duhet t'i kushtohet vémendje edhe njé c¢éshtjeje tjetér -
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sigurimit té mbrojtjes nga hakmarrja kundér personave té privuar nga liria dhe kontaktet e tyre
té cilét komunikojné me trupat e monitorimit. Frika nga hakmarrja éshté pengesé serioze pér
monitorimit efikas. Me padurim e presim diskutimin Tuaj pér strategjité pér zgjidhjen e késaj
sfide.

Né fund, dua ta lavdéroj institucionin Avokat i Popullit pér gjithé punén e tij dhe veca-
nérisht pér Mekanizmit Parandalues Nacional. Megjithaté, duhet té kalojmé edhe shumé beteja
derisa té zhvillohet njé shoqéri e ¢liruar nga tortura dhe nga llojet e tjera té veprimit brutal,
jonjerézor, pércmues ose ndéshkues. Ne jemi té gatshém té vazhdojmé té krijojmé relacione
pér fugizimin e institucioneve té Avokatit té Popullit.

Ju déshiroj diskutim té suksesshém.

Ju faleminderit
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Cka nénkuptohet nga “sanksionet pér hakmarje”?

Nocioni “hakmarje” shpesh pérdoret pér t'i pérshkruar praktikat ndéshkuese té imponuara
nga rojtarét ose organet kompetente pér arrestimin e té paraburgosurve té cilét kané paraqgitur
ndonjé rast te mbikéqgyerésit e pavarur. Megjithate, “hakmarja” definohet si akt i shpagimit, i
cili nuk éshté preciz dhe konkret, duke maré parasysh se pasojat e shkaktuara mbi personat
e nénshtruar ndaj torturés dhe llojit tjetér té keqtrajtimit nuk rezultojné nga “kundérvajtja” e
kryer gé gjoja justifikon hakmarjen ose dénimint.

Né realitet, hakmarja duhet té konsiderohet si kércénim pér misionin e MPN-sé pér paran-
dalimin e torturés dhe keqgtrajtimit. Edhepse aksionet hakmarése nuk jané fenomen i ri, vetédia
pér kété éshté né rritje viteve té fundit, sidomos me hyrjen né fuqi té Protokolit Fakulltativ nga
Konventa e OKB-sé kundér torturés (OPKAT) dhe zgjérimit té numrit té mekanizmave paran-
dalues nacional.

Roli i Mekanizmit Parandalues Nacional (MPN)

Ne si eksperté t& MPN-sé né pérgjithési konsiderojmé se masat disiplinore ndikojné nega-
tivisht ndaj gjendjes psikike té personit dhe raporteve me té burgosurit e tjeré. Organeve pér
mbikéqyrje té themeluara me OPKAT-in u jané dhéné autorizimet né vijim té cilat zakonisht
duhet té parandalojné sanksionet eventuale kundér tyre: qasje prané té gjitha informatave
gé kané té béjné me trajtimin e personave té paraburgosur, gasje prané té gjitha vendeve
té paraburgimit, mundési té kené intervista private me personat e privuar nga liria, liri pér
t'i zgjedhur vendet gé duan t'i vizitojné dhe personat gé duan t'i intervistojné?. Asociacioni
pér parandalimin e torturés ashpér i dénon té gjitha format e hakmarjes lidhur me vizitat e
vendeve té privimit nga liria. Ato jo vetém gé jané shkelje e té drejtave té njeriut, por jané
edhe kércénim pér misionin e organeve pér mbikéqyrije.

! Nenet 15 dhe 21 t& OPKAT-it
2 Shiko OPKAT-in nenin 20
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Gjaté kohés sé vizitave, ne si organ pér mbikéqyrje shfrytézojmé metodat té cilat jané té
dobishme pér zvogélimin e rrezikut nga hakmarja, té cilat pérfshijné:

e Garantimin e kohés sé duhur té kaluar né ¢do vend té vizituar.
e Té mundésohet privatési gjaté kryerjes sé intervistave.
e Mbajtje e intervistave me sa mé shumé persona gé té mund té njihen mé lehté.

Rregullat pér konfidencialitet, té cilat i kufizojné disa organe té cilat i vizitojné institucio-
net, cdo heré duhet té jené té harmonizuara me parimet humanitare dhe nevojén pér mbrojtje.

Veprime pér mbrojtjen e personave té privuar nga liria

Realizoni intervistat né privatési apsolute: pa pérgjime dhe sipas mundésisé sa mé shumé,
té sigurohet kontrolli vizual (edhe i personelit edhe i té paraburgosurve).

Shmangni formulimi e rekomandimeve, propozimeve ose peticioneve té personave té
paraburgosur menjéheré pas intervistave.

Kur e vizitoni vendin e privimit nga liria, shmangni kérkesat kolektive té hapura nga ana
e personave té paraburgosur, sepse né kété ményré, té njéjtat mund té zbulohen.

Jepni ndihmé dhe késhilla personave té burgosur ose familjaréve té tyre edhe né fushén
e gjyqgésorit, por edhe lidhur me ¢éshtjet administrative.

Ngritje e vetédijes sé opinionit publik pér té drejtat e personave té privuar nga liria.

Ngritje e vetédijes pér mandatin e organit pér mbikéqyrje: Shumica e mekanizmave pér
vizité punojné pas skenés, qé gjithashtu éshté pjesé e (té paktén né rastin e MPN-sé) dialogut
konstruktiv gé e kané me organet kompetente.

Mbikéqyrja ¢do heré duhet té udhéhiget nga parimi “té mos béhet dém” dhe duhet té
ndérmerren té gjitha aktivitetet e mundshme pér té zvogéluar rrezikun nga sanksionet e shkak-
tuara ndaj atyré té cilét pajtohen té bashképunojné me ta gjaté kohés sé vizitave té tyre.

Shembuj konkret nga mbikéqyrjet, si dhe referenca juridike

A.S. 38 vjet, i dénuar me 9 vjet burg pér tentim pér vrasje né rrethana té kualifikuara,
ishte shpérblyer duke i lejuar vizité nga anétarét e familjes sé tij né periudhé prej katér ditéve
né muajin gershor. Pér shkak té konfliktit me bashkéqytetarét e tjeré, mungesa e dhuruar pér
A.S ishte anuluar dhe pér njé javé ishte pérjashtuar nga té gjitha aktivitetet grupore. Kuptohet,
reaksioni ndaj késaj mase ishte kontravers dhe nuk ishte e mirépritur.

Né bazé té shembullit té lartpérmendur, pyetja e cila duhet parashtruar éshté pérse dhe a
duhet té keté masa disiplinore né institucionet ndéshkuese-korrektuese. A ndikon ky lloj i ko-
munikimit ndaj té drejtave té personave me liri té kufizuar? Sanksionet duhet té jené té logjik-
shme lidhur me veprén penale dhe rrethanat e té burgosurit, duke pérfshiré edhe historiatin
disiplinor dhe ¢farédo sémundje mendore ose ¢rregullime té tjera kognitive.

Burgjet né Shqipéri gjaté kohés sé regjimit komunist shikoheshin vetém si vende pér
ndéshkime dhe marrédhénie té kufizuara né komunikim me botén e jashtme dhe né burg,
ndérsa ekzistimi i masave disiplinore pér persona me liri t& kufizuar né kohén e sotshme, ju
con té pérkujtoni dhe mendoni pér kété lloj komunikimi dhe pér efektet pasuese dhe interak-
tive. Masat disiplinore mund té konsiderohen si masa kufizuese pér personat me liri té kufizuar.
Né realitet, dispozitat ligjore definohen si njé proces i komunikimit me géllim gé té pérmiréso-
het sjellja e papranueshme né rrethin né té cilin ruhen.

Hakmarja fillimisht krijohet nga ana e rrethinés e cila i mundéson té njéjtés té ndodhé.
Mund té cekim tre arsye kryesore pér zbatimin e masave né kéto institucione:
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1. Mbipopullimin;
2. Pérpjekje pér té hyré né regjimin e sendeve té ndaluara
3. Konflikte ndérmjet té burgosurve

Né nenin 51 nga Rregullorja e pérgjithshme e burgjeve definohen masat e dhéna né raste
té déshmive pér shkelje té disiplinés né bazé té klasifikimit té cenimit té kryer. Pér kundérva-
jtje disiplinore shumé té rénda, shqgiptohen masa me pérjashtim nga té gjitha aktivitetet e
pérbashkéta deri mé 20 dité, vendosje né ambiente specifike dhe ndérprerje té lejeve pér njé
periudhé prej 6 muajve. Pér kundérvajtje serioze disiplinore, shgiptohen masa me pérjashtim
nga aktivitetet e pérbashkéta deri mé 10 dité né ambiente specifike, pérjashtime nga daljet
jashté né grupe, por jo mé shumé se 20 dité. Paralajmérimet, si dhe vérejtjet né prani té té
burgosurve, shqgiptohen pér kundérvajtje gé konsiderohen té lehta. Ligji 8328 “Pér té drejtat
dhe veprimet me té burgosurit dhe té paraburgosurit” prashikon masa mé té lehta pér gra dhe
persona té mitur, me ¢ka e pérgjysmon kohén pér masat e lartpérmendura.

Si do gé té jet, personat e mitur duhet té trajtohen si viktima, dhe jo si kriminel, edhe
pse sjellja e tyre éshté e rrezikshme, por kjo nuk don té thoté se do t'ju falen gabimet, por se
duhet té trajtohen mé miré gjaté rrjedhés sé procedurés dhe té pércaktohen masat mé pér-
katése pér ato.

Pér té pércaktuar se a éshté vepra cenim, neni 52 i Rregullores sé pérgjithshme pér
burgjet parashikon formimin e Késhillit disiplinor dhe ményrén e veprimit. Né raste té ceni-
meve mé té lehta, masén e vendos drejtori i institucionit, pasiqé t'i sqarojé rrethanat dhe té
komunikojé me té burgosurit, pér arsye se garantohet e drejta e mbrojtjes. Masén disiplinore e
pércakton Késhilli disiplinor, té cilin e pérbéjné drejtori i Institucionit né cilési té kryetarit, si dhe
té punésuarit né Sektdike PBKMbroitiemd8ciale, shéndetési, shérbimet juridike dhe policore, kur
konstatohen shkelje serioze né Nenin 51 nga rregullorja pér burgjet®. “Kundér aktvendimit té
Késhillit disiplinor, i burgosuri ka té drejté té paraget ankesé me shkrim né afat prej 15 ditéve
prané Komisionit pér ankesa té Drejtorisé sé pérgjithshme pér burgje, pérbérja e té cilés éshté
caktuar sipas urdhérit té drejtorit té pérgjithshém té burgjeve”.

Nga inspektimet e béra si MPN, vérejtém se respektimi i té drejtés pér ankesé té person-
ave me liri té kufizuar ndaj masave té shqiptuara disiplinore, rreptésisht vézhgohet nga struk-
turat pérkatése né BDP. Té gjitha parashtresat e parashtruara jané shqyrtuar me seriozitet dhe
shumica prej tyre u béné pjesé e detyrave inspektuese té institucioneve té cilat u kundérshtuan
pér shqgiptimin e masave té tilla. Nga kontrolli i regjistrit pér masa disiplinore, éshté zbuluar se
pothuajse ndaj ¢do institucioni té vézhguar, pér shkak té pérgjimeve dhe pérdorimit té sendeve
té ndaluara nga ana e té burgosurve, u jané shqiptuar masa disiplinore. Kéto té dhéna jané
né lidhje té ngushté me siguriné e kétyre institucioneve. Nga monitorimi u tregua se sendet e
ndaluara shpesh jané: celularét, drogat narkotike, mjetet pér prerje. Mungesa e pajisjes pér
skenim, né disa burgje mungesa e masave kontrolluese pér kontroll té€ ushqgimit, mundésojné
transferimin e mjeteve té ndaluara né kéto institucione. Né disa raste, té burgosurit pohojné
se kété “shérbim” e kryejné persona té korruptuar me “pagesé”. Pé&r shembull, né njé rast né
burgun né Korgé, gé ishte publikuar nga ana e mediave. Gjaté muajit dhjetor té vitit 2015,
Kodi penal i Republikés sé Shqipérisé ishte ndryshuar, duke ashpérsuar sanksionet, lidhur me
ndéshkimin e personave gé tentojné té fusin ose pérdorin sende té ndaluara né burgje.

STATISTIKA
Pér vitin 2018, jané zbatuar 1075 masa disiplinore pér té gjitha burgjet

Pér vitin 2019 deri mé tani jané zbatuar 461 masa disiplinore pér té burgosurit né té gji-
tha burgjet

3 Njélloj, neni 52,2,-3 12, neni 52/1.1-2
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Pér persona té mitur:
e Pér vitin 2018, nuk éshté shqgiptuar masa disiplinore.
e Pér vitin 2019, deri mé tani jané shqiptuar 3 masa “"Paralajmérime”

Sic mund té shofim nga tabela mé poshté, masa disiplinore sa mé shpesh gé shqip-
toheshte né institucionet e mbikéqgyrura rezultonte me pérjashtim nga aktivitetet e pér-
bashkéta deri mé 20 dité. Pas késaj mase vijon masa disiplinore pér lirim nga daljet jashté
né grupe. Né lidhje me procedurén gé realizohet pér shgiptimin e masés, ka pasur raste té
kohépaskohéshme, sporadike t& mosrespektimit t& normave procedurale té parashikuara me
ligj dhe rregullore.

MASA DISIPLINORE
PER TE BURGOSURIT DHE TE PARABURGOSURIT NE BURGJET

Viti Késhillim indi- | Hakmarjené | Pérjashtim nga Pérjashtim nga | Pérjashtim nga
vidual prani té té bur- | aktivitetet e dalja né grupe, jo aktivitetet e
gosurve pérbashkéta mé shumé se 20 pérbashkéta
deri mé 10 dité diteé deri mé 10 dité
2018 119 3 200 185 513
Janar — Maj 66 4 111 59 190
2019

Né lidhje me respektimin e té drejtés né favor té shqiptimit té shpérblimit - lejes, té ma-
rim njé shembull, né INK “Ali Demi” éshté evidentuar rasti kur drejtori e ka miratuar daljen e
shpérblimit — lejes por GDP ka hedhur poshté lejen pérmes telefonit por jo me letér zyrtare.

Organi kompetent pér dhénien e shpérblimit — lejes &shté udhé&heqési i institucionit, ndér-
sa GPB ka pér detyré t'i planifikojé lejet*.

Problemi egzistues éshté mosdhénia e shpérblimeve - lejeve personave me shtetési té
huaj. Ky éshté njé problem gé duhet té rregullohet, ndérkaq jo té shkelet e drejta.

Personat té cilét e kryejné mbikqyrjen cdo heré duhet té udhéhigen nga parimi “té mos
béhet dém” dhe ti ndérrmarin té gjitha aktivitetet e mundéshme pér té zvogéluar rreziget nga
sanksionet e imponuara ndaj personave té cilét jané té pélgimit t& bashképunojné gjaté kohés
sé vizitave té tyre.

Si konkluzion, mund té themi se éshté i njohur miré fakti gé burgjet dhe vendet e
paraburgimit jané vende ku personi éshté i privuar nga liria dhe éshté i kufizuar nga komuni-
kimi me botén e jashtme. Ky komunikim éshté i kufizuar pér arsye se i burgosuri duhet t'i pér-
shtatet rregullave té burgut, me té cilat pércaktohen kufinjté e sjelljes sé njé personit né burg.
Kuptohet se, vendosja né burg e personit éshté né lidhje me gjendje té réndé psikike té per-
sonit, por jo vetém kjo, mund té themi se kjo mund té shkaktojé gjendje té réndé madje edhe
te anétarét e familjes sé tij. Shpeshheré, ata nuk jané té vetédijshém pér té drejtat e tyre dhe

* Duke u pérgéndruar né urdhérin e ministrit pér drejtési nr 103, té datés 14.02.2014 “pér zgjidhjen e géshtjeve té caktuara
lidhur me shpérblimin ose ndarjen né ményré té vecant té lejeve té personave zyrtaré” konkludohet se drejtori i institucionit
pér ekzekutimin e aktvendimeve kriminalistike, éshté organ kompetent pér shqyrtimin e kérkesave dhe aktvendimeve té
shpérblimeve té burgjeve té réndomté dhe burgjeve me sistem té dobét té sigurisé. Pasiqé té pérfundon procedura juridike
pér shqyrtimin e kérkesave, drejtori i burgut me letér té veganté,e njofton drejtorin e pérgjithshém i cili vendos pér plani-
fikimin e lejes.
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rregullat té cilat medoemos duhet ti zbatojné, gjé gé e véshtiréson procesin e adaptimit dhe
ményrén e sjelljes sé tyre. Masat disiplinore nuk duhet té konsiderohen si formé e ndéshkimit
por si proces i komunikimit pér ngritjen e vetédijes sé personit me liri té kufizuar, té analizojé
sjelljen e tij dhe performansat né institucion. Forma, pérmbajtja, ményra dhe zbatimi i kétij
procesi jané elemente té definuara né dispozita té ndryshme ligjore vendore dhe ndérkombé-
tare. Té shgiptohet masa disciplinore nuk éshté e lehté si¢ shikohet ¢do heré né dy ményra:
fleksibilitet gjaté trajtimit dhe komunikimit me té burgosurit gé i mundéson cdo personit hapé-
siré dhe dinjitet personal dhe krijim i sistemit té sigurisé.

Né procesin e kétij mekanizmi komunikativ, duhet t& merren parasyshé disa faktoré qgé
mund té kené ndikim pozitiv mbi pé€rmirésimin e masave disiplinore:

e Pérmirésimi i procedurave pér ankesa té personave me liri té kufizuar ta térheqin
masén e shqiptuar;

e Asnjé organ mos té tolerojé dénimin kundér cilit do person pér kontaktet me organin
pér mbikqgyrje, kjo konsiderohet pér element kyg né luftén kundér torturés dhe paran-
dalimit té torturés. Derisa personat e privuar nga liria jané té nénshtruar ndaj sank-
sioneve té shgiptuara nga organet pér paraburgim, nuk duhet té harohet se familjarét
e tyre, té punésuarit né vendet e paraburgimit madje edhe anétarét e organeve pér
mbikqgyrje, gjithashtu, mund t'i nénshtrohen masave té tilla té ndéshkimit.

o Pérvec késhillimit medicinal éshté e nevojshme té shqyrtohet géndrimi i psikologut pér
opsionet dhe efektet mbi shéndetin mendoré té personit; dhe

e Té krijohet "mini-bibliotek&”, né hapésirat pér separim/ndarje.

Shfrytézimi i té drejtave dhe respektimi i obligimeve kontribuon pér shmangien e pal-
igjshmérisé. Kuptohet, synimi i fundit i zbatimit té rregullave éshté respektimi i dinjitetit té
njeriut dhe mbrojtja e jetés. Por, né ¢do rast, e drejta nuk ndalet para burgut.
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Peter Kastner

President i grupit juridik dhe
Bordit té Avokatit té popullit
Austriak

Vérejtje té pérgjithshme

Avokati i popullit i Austrisé (AOB) dhe gjashté komisionet e tij multi — disiplinore, me
rregull i pércjellin institucionet publike dhe private té cilat jané té klasifikuara si “vende pér
privim nga liria né kuptim té nenit 4 té OPCAT” né nivel kombétaré. Objektivi kryesoré i MNP
éshté zbulimi i deficiteve strukturore té cilét mund té rezultojné me raste té administrimit jo
pérkatés.

Si kompetenca plotésuese té parandalimit nga ana e MNP jané inspektimet e institucion-
eve dhe programeve té pércaktuara pér personat me nevoja té posacme, pér shkak té nenit
16, paragrafi 3 té€ OKB - CRPD, si dhe monitorimi dhe kontrollimi i njEkohshém i organeve
kompetente té autorizuara gé té ushtrojné forcé té drejtpérdrejté administrative dhe masa té
detyrimit. Kéto kompetenca parandaluese mund té pérputhen me mandatin e OPCAT dhe té
njéjtit mund ta plotésojné té njé&jtin.

Komisionet e lartpérmendura kané realizuar mé shumé se 500 vizita gjaté vitit 2018.
Pjesa mé e madhe e tyre kané gené vizita té para dhe jané realizuar né institucionet psikiatrike,
institucionet shéndetésore, shtépité e pleqve dhe té pensionistéve, institucionet e pércaktuara
pér mirégenien e fémijéve dhe té rinjve. Disa heré me radhé jané vizituar njé numér i madh i
vendeve klasike té pércaktuara pér paraburgim, si¢ jané institucionet pérmirésuese, stacionet
e policisé dhe gendrat policore té pércaktuara pér paraburgime. Té gjitha vizitat realizohen né
pajtim me metodologjiné pér monitorim, té zhvilluar nga ana e MNP dhe sipas standardeve
tjera té unifikuara.

Informacionet dhe vérejtjet e regjistruara nga ana e komisioneve jané té dokumentuar
né suaza té raporteve gjithépérfshirése nga vizitat e realizuara: gjithsej 3.134 raporte jané té
pérpiluara gjaté vitit 2012.

Nga veté fillimi AOB i tuboi rekomandimet té cilat i pérmbledhin rezultatet nga raportet e
komisioneve. Vitin e kaluar u formuluan 179 rekomandime té reja. Kéto rekomandime jané té
dizajnuara gé institucioneve dhe personelit té angazhuar atje tu sigurojé orientimin pérkatése
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sipas té cilit duhet té garantohen standardet pér té drejtat e njeriut. Pér kété géllim, éshté e
domosdoshme gé té zmadhohet vetédija pér té gjithé faktorét e involvuar pér até qé nénkupton
trajtimin e personave me dinjitet njerézoré.

Pér pérmbushjen e detyrave té veta, MNP duhet té garantojé gasjen pérkatése pér reali-
zimin e intervistave private me personat e privuar nga liria, né ményré té besueshme pa désh-
mitaré. Komisionit gjithashtu duhet ti ofrohet mundésia qé té mund té realizojé intervistime
diskrete me cilindo person tjetér i cili gjendet né objektin, i cili mund té ofrojé informacione
relevante, duke e pérfshiré kétu edhe personelin, népunésit zyrtaré, mjekét, psikiatri dhe pu-
nonjésit social, etj. Té gjithé personat gé ofrojné informacione pér MNP nuk mund té jené léndé
e sanksioneve ose hakmarrjes pér shkak té ofrimit té informacioneve pér MNP. Pér kété géllim,
ne i pércjellim Udhézimet kundér frikésimit ose hakmarrjes (té a.q. “Udhézimet San Hoze").
Prapéseprapé, ne do té fokusohemi drejté disa situatave specifike té cilat duam qé ti theksojmé
né veganti.

Masat specifike

Si orvatemi gé té pengojmé frikésimin ose hakmarrjen? Cdo heré kur i pyesim njerézit se
vallé pajtohen gé té intervistohen, ne sigurohemi se mund té realizojmé bisedime private me té
njéjtit. Nése kéta persona intervistohen né hapésiré té vecanté, ne sigurohemi gé personeli té
jeté i pozicionuar jashté, té géndrojé jashté perimetrit té dégjimit dhe pamjes. Kuptohet se do
té jeté shumé mé lehté gé té realizoni kontakte me té burgosurit, dhe kur do ti intervistoni té
njéjtit né suaza té mjedisit ku jetojné té njéjtit. Nése ata e ndajné hapésirén me té burgosurit
tjeré, duhet té sigurohemi se partnerét tané té intervistimit pajtohen me njé gjé té tillé. Né kété
meényré ne sigurojmé mé tepér informacione pér kushtet e jetés né kéto objekte, megenése té
tjerét mund té ndérhyjné dhe ofrojné informacione plotésuese. Do té thoté&, ajo gé fillon si njé
lloj dialogu mund té pérfundojé si diskutim né grup. Sido gé té jeté, duhet té jemi té vetédi-
jshém pér faktin se pas braktisjes sé objektit mund té jemi shkaktaré té konfliktit subtil né mes
shokéve té dhomés, gjé qé mund té shndérrohet né hakmarrje te partneri yné i intervistimit.
Edhe pse kemi garantuar besueshméri té bisedimeve ndaj té punésuarve, pérkundrazi kemi
shkaktuar gjendje té tensionuara dhe konfliktuoze né mes shokéve té dhomés.

Né rastet kur bisedojmé me grupet e cenuara, té cilét cdoheré jané minoritete, duhet
té marrim parasysh faktin se éshté e lehté gé té zbulohet se kujt i jemi drejtuar, pa dallim se
vallé i kemi pérmendur ose jo emrat e partneréve tané té intervistés. Do té thoté, né kété rast
fitohet pérshtypja se éshté mé miré gqé té mos theksohet gjendja specifike e bisedés sé fundit,
por té pyetet udhéheqgésia se si ata ballafagohen me situatat e pérgjithshme, duke ngushtuar
né kété ményré temén e bisedimit hapé pas hapi, pasi té kené fituar informacione nga veté
udhéhegésia. Me fjalé té tjera, cdo heré duhet té mbahet llogari qé pas vetes té [émé sa mé
pak indikacione té jeté e mundur.

Té gjithé personat té cilét komunikojné me MNP, pa marré parasysh faktin se vallé jané
persona té arrestuar, pacienté, té punésuar né gendrat e paraburgimit, spitalet psikiatrike dhe
né institucione té ngjashme, anétarét e shoqérisé civile, pérfagésuesit shtetéroré dhe té tjeré,
duhet té besojné se ¢do informacion i ofruar do té mbetet i besueshém dhe se té njéjtit nuk
do ti nénshtrohen asnjé lloji t& hakmarrjes pér shkakun se kané ofruar informacionet e tilla.
Ashtu si¢ u konstatua, personeli ndonjéheré éshté i paqarté, i turpshém po né disa raste edhe
i brengosur kur déshiron gé realizojé kontakte me anétarét e MNP, gjaté realizimit té vizitave.
Né vecanti infermieret e mjekésisé frikésohet se do té vrojtohen nga ana e kolegéve ose nga
ana e pérgjegjésit té tyre, né rastet kur ata ofrojné informacione pér MNP. Késhtu gé kemi
pasur situata té guditshme né njé shtépi té pleqve, kur infermierja insistonte qé té bisedojé me
komisionin né hapésirén e pércaktuar pér pushim, hapésiré kjo e vetme né suaza té objektit
ku mund té realizohej bisedimi né kushte té besueshme dhe diskrete. Q& té evitohen kéto
situata ne e inkurajojmé personelin se informatat e tilla mund té plasohen né ményré anonime
né zyrén toné né cdo kohé. Secili mund té paragitet né ményré anonime ose té shkruaj letér
anonime. Nése ne i fitojmé kéto informacione pas vizités sé realizuar, njé vizité sukcesive mund
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té organizohet menjéheré mé pas. Personalisht nuk mbéshtes aktin e servimit té informacion-
eve. Por, duhet ta respektojmé situatén personale té té punésuarve.

Masat e mbrojtjes

Njé shtet relevant nénshkrues duhet té miratoj masat e mbrojtjes, né raste té ekzistimit
té rrezikut se ndonjé individ ose grip do té mund té jené té ekspozuar ndaj frikésimit ose hak-
marrjes pér shkak té komunikimit me MNP. Masat e tilla né vete mund té pérfshijné pérmba-
jtjen nga c¢farédo lloj i veprimit né drejtim té frikésimit ose hakmarrjes dhe té sillen té gjitha
masat e domosdoshme pér mbrojtjen e personave gé jané né gjendje té rrezikut.

Pér kété arsye, MNP éshté i detyruar gé ta njoftojé udhéheqgésiné, personelin dhe per-
sonat e paraburgosur né té gjitha vendet e pércaktuara pér paraburgime, se hakmarrja éshté
rreptésisht e ndalur me Protokollin fakultativ dhe né pajtim me kété, organet kompetente do té
sigurojné ndalesé absolute pér represione. Kéto informacione shpérndahen né objekte té ndry-
shme, duke pérfshiré kétu edhe ndalesén absolute pér hakmarrje si dhe informacionet pér até
se si té barten informacionet né ményré té sigurt deri te MNP. Pér kété ne kemi botuar fashikuj,
té cilét ua ndajmé gjaté vizitave té realizuara. Ne i inkurajojmé njerézit qé té parashtrojmé padi
deri te késhilli i Avokatit té popullit, cdoheré kur do té hetojné se ofrimi i informacioneve deri te
MNP do tu shkaktojé atyre ¢farédo lloj té kércénimeve, kufizimeve ose hakmarrje. Gjithashtu,
ne i informojmé palét e pérfshira pér kompetencat tona & ¢do kohé kur realizojmé kontaktet me
té njéjtit dhe kur orvatemi gé té themelojmé mirékuptim pér punén gé ushtrojmé.

Kuptohet, éshté detyré e jona qé té ballafagohemi né ményré té senzibilituar me té gjitha
informacionet e natyrés diskrete té cilat i pranojmé. Té dhénat personale ose informacionet
gé mundésojné identifikimin e ndonjé personaliteti, me pérjashtim té rasteve kur nuk ekziston
pajtimi i shqgiptuar, klasifikohen si té& dhéna té ndjeshme. Do té thoté&, ne duhet té implemento-
jmé monitorimin pérkatés né njé ményré gé pamundéson zbulimin e té dhénave personale ose
identifikimin e personalitetit. Pér kété arsye, kemi arritur pajtimin me anétarét e komisioneve
tona, gé té japin udhézime se si té fitojné qasjen deri te té gjitha informacionet mjekésore, qé
jané té regjistruara pér personat e burgosur né té gjitha institucionet pérmirésuese. Késhtu
gé, anétari i komisionit gé i kryen vizitat, mund té kérkojné dosjet né ményré té pavarur, duke
mos gené té varur nga ndihma e personelit gé i vrojton. Té njéjtit posedojné fjalé kalime té
cilat u mundésojné gé ti shqyrtojné dhe kontrollojné té gjitha dosjet relevante dhe ti filtrojné
informacionet e kérkuara.

Ngritja e vetédijes

Parandalimi dhe reagimi ndaj hakmarrjes kundér personave qé kané ofruar informacionet
deri te MNP éshté njé segment i réndésishém i mandatit t& MNP. MNP nuk posedon mandatin
gé té hulumtojé pohimet né lidhje me hakmarrjet. Pér kété arsye MNP né ményré sistematike
duhet ti pérkujtojné shtetet né lidhje me obligimet e tyre gé té sigurojné ndalesén e repre-
sioneve né té gjitha vendet e pércaktuara pér paraburgime, né ményré pérkatése té njoftojné
personelin pér té gjitha vendet e pércaktuara pér paraburgime dhe té implementojné mekaniz-
mat hetuese pér zgjidhjen e pohimeve pér ekzistimin e hakmarrjes; gjithashtu éshté e domo-
sdoshme qgé té pércillet pérmbushja e kétyre obligimeve.

Nése MNP i Austrisé fiton pérshtypjen se nuk pérkrahjet né ményré efikase, menjéheré
duhet té konsultohet me Organin késhillédhénés pér té drejtat e njeriut. Késhilli e pérkrah
Avokatin e popullit té& Austrisé si organ késhillédhénés. I njéjti pérbéhet nga pérfagésuesit e
Ministrive federale, krahina dhe nga shogéria civile. Ky organ e pérkrah Késhillin e Avokatit té
popullit gjaté pércaktimit té pikave té fokusuara né lidhje me procedurat e vrojtimit, dhénies
sé deklaratave pér menaxhim jo pérkatés, zhvillimit té rekomandimeve dhe sigurimit té proce-
durave dhe standardeve permanente té inspektimit. Né kété rast, ne kemi realizuar kontakte
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edhe me shtypin dhe mediet, duke i informuar gazetarét pér pengesat rrjedhése, né kété
ményré té njéjtit na mundésojné pérmbushjen e mandatit toné.

Legjislativi me relevancé (si¢ éshté akti legjislativ pér themelimin e MNP) duhet té garan-
tojé ndalesén e porosisé, zbatimit, lejimit ose té tolerimit té ¢farédo lloj té sanksioneve kundér
cdo personi ose organizate né lidhje me ofrimin e ¢farédo lloj té informacioneve pér MNP, pa
dallim nga fakti se vallé kemi t&€ béjmé me informacione té sakta ose té rreme, dhe personat
ose organizatat e tilla nuk lejohet gé té béhen viktima té paragjykimeve né ¢farédo lloj ményre.



Lyra e Avokatit te Popullit té
Republikés se Bulgarise

KORNIZA LIGIJORE

e Me ndryshimet dhe plotésimet e Ligjit mbi Avokatin e Popullit, té shpallur né Gazetén
zyrtare (GZ) nr.29, me daté 10 Prill, né vitin 2012, funksioni i MPN i éshté deleguar
Avokatit té Popullit.

e NEé ligj éshté pérfshiré kapitull i ri, i cili i pérkthen kérkesat e OPKAT-it.

e “a” Mekanizmi parandalues nacional (Gazeta zyrtare e re nr.29/2012 gé ka hyré né
fugi nga data 11.05.2012).

Neni 28 (a) (Gazeta zyrtare e re nr.29/2012 qé ka hyré né fuqi nga data 11.05.2012) (1)
Kompetencat e Avokatit té Popullit si MekanizéEm parandalues nacional i referohen vendeve ku
ka persona té privuar nga liria ose persona té paraburgosur ose té vendosur aty si rezultat i
veprés ose konform organit shtetéror, vende nga té cilat nuk mund té largohen sipas déshirés
sé tyre. Me géllim té mbrojtjes sé kétyre personave nga nén¢gmimi, ndéshkimi, tortura ose
ndonjé veprimi tjetér mizor dhe johuman.

(2) Avokati i Popullit ka té drejté:

1. té keté gasje pa njoftim paraprak dhe né ¢do kohé deri tek té gjitha vendet e parabur-
gimit dhe tek té gjitha objektet dhe instalimet e tyre;

2. té keté qasje tek té gjitha informacionet né lidhje me numrin e personave té privuar
nga liria né paraburgim, si¢c éshté definuar né nenin 1, si dhe numrin e vendeve dhe
lokacionin e tyre;

3. nése konsiderohet si e nevojshme té kryej intervista private personale ose me pérk-
thyes dhe pa déshmitaré me personat e privuar nga liria, si dhe me cilin do person
tjetér pér té cilin Avokati i Popullit si Mekanizém parandalues nacional beson se mund
té siguroj informacione relevente;

4. té keté gasje tek té gjitha informacionet gé i referohen sjelljes me personat nga neni
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1, si dhe kushteve té tyre né paraburgim;

(3) sipas nenit 1 té punésuarit dhe personat zyrtar né objekte jané té obliguar gé t'i ndi-
hmojné dhe t'i japin informacionet e nevojshme Avokatit té Popullit.

Neni 28 (b) (Gazeta e zyrtare e re nr.29/2012 e cila ka hyré né fuqgi nga data 11.05.2012)
(1) Njé person ose person zyrtaré nuk ka té drejté gé té porosisé, zbatojé ose lejojé gfardo
qofté sanksioni ndaj ndonjé personi apo organizate, nése ata kané paraqitur ndonjé informa-
cion, pa dallim se a jané té vérteta apo jo, pér Avokatin e Popullit si MekanizEm parandalues
nacional asnjé person ose organizaté e tillé nuk mund té pésoj asnjé dém pér shkak té asaj.

(2) Informaionet konfidenciale té& mbledhura nga Avokati i Popullit si Mekanizém paran-
dalues nacional nuk mund té zbulohen. Té dhénat personale mund té publikohen vetém pasigé
personi té cilit i referohen pajtohet qartazi.

Neni (28) (g) (Gazeta e zyrtare e re nr.29/2012 e cila ka hyré né fuqgi nga data 11.05.2012)
(1) Pas cdo vizite, Avokati i Popullit pérgadité raport i cili mund té pérmbajé rekomandime dhe
propozime me géllim té pérmirésimit té kushteve né lokale nga neni 28 ose trajtim té person-
ave té vendosur atje, si dhe parandalimin e ndéshkimit, torturés dhe veprimeve tjera mizore,
néncmuese dhe johumane.

Politika nacionale pér mekanizmin parandalues pér represalje
ZBULIMET TONA PER REPRESALJE NE VITIN 2017 DHE 2018 JANE KETO NE VIJIM:

e Shkelja e té drejtés pér korrespodencé té fshehtg;

e Transferimi né burg tjetér si sanksion i padefinuar pas kontaktit me mediumet ;
e Torturé gjaté oréve té natés nén maskén e kérkimit dhe konfiskimit;

e Mungesa e mbrojtjes adekuate gjygésore né rast té sanksioneve disciplinore.

SHKELJA E TE DREJTES PER KORRESPODENCE TE FSHEHTE

e Né& nenin 75 (2) té rregullores pér zbatimin e EPRCA vértetohet se “Shkresat dhe
dérgesat e pranuara dhe té dérguara nga té dénuarit do té kontrollohen pér mbrojtje
té sigurisé dhe parandalim té kriminalitetit dhe futjes sé gjésendeve, |éndéve dhe
substancave té paautorizuara. Shkresat né formé té shkruar nuk do té jené Iéndé e
inspektimit”.

e Megjithate, kjo éshté né kundérshtim me pérmbajtjen e nenit 75 (4) té Rregullores,
né té cilin thuhet se “Né rast té té dhénave nga té cilat mund té supozohet me ar-
sye se shkresa ka pérmbajtje gé mund té pengoj zbulimin ose té shpie tek kryerja
e veprave serioze penale, pér té njejtén do té njoftohet udhéheqgési i burgut dhe
prokurori i cili do té e shqyrtojé lighshmériné e vendit té ekzekutimit t& dénimit”.

MPN i rekomandon ministrit té drejtésisé gé té e zgjidhé kété kegkuptim né nenin 75 (4)
té rregullores pér zbatimin e EPRCA, me ¢'rast nga i njejti kérkoi edhe interpretim. MPN nuk
morri pérgjigje. Megjithate, me ndryshimet ligjore té nenit 86 (3) EPRCA gé ishin propozuar
dhe miratur (Gazeta e zyrtare nr.13/2017 e cila ka hyré né fuqi nga data 7 shkurt né vitin
2017), korrespodenca e té burgosurve nuk do té jeté Iéndé e monitorimit né lidhje me pérm-
bajtjen e shkresés, pérvegse nése ajo nuk éshté e nevojshme pér zbulimin ose pengimin e
veprave té rénda penale.

Né kété kuptim, ajo éshté edhe Vendim nr.4 i datés 18 prill té vitit 2006 pér Léndén
kushtetues nr.11 i datés 2005 (Gazeta zyrtare nr.36 nga 2 maj i vitit 2006). Gjykata kushtetuese
konsideron se gé té jené né pérputhshméri me Kushtetutén, zbardhja e msheftésisé sé kor-
respodencés patjetér duhet gé térésisht té i plotésojé kérkesat pér kufizimin e asaj té drejte,
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té verifikuar me nenin 34 (2) nga ligji themeloré i Republikés sé& Bulgarisé. Hegja doré nga
msheftésia e korrespodencés éshté e pranueshme vetém me akt té organit gjygésor.

Transferimi né burg tjetér si sanksion i padefinuar pas kontaktit me mediumet

Gjaté inspektimit té burgut né Burgas né vitin 2018 dhe takimeve me personat e interv-
istuar, MPN morri ankesa nga té burgosurit pér maltretim nga ana e ndihmésve mjekésoré. Njé
i burgosur n‘a njoftoi se ai ka gené i suspenduar si larés rrobash pér arsye mjekésore, sipas
vlerésimit té ndihmésit mjekésoré, megjithése té njejtén puné ai e ka punuar né burgun e Plov-
divit por mjeku nuk ka gené né dijeni pér ate.

MPN konsideron se nése mjeku punon né burg, duhet gé té e zbatojé vlerésimin shén-
detésor té té burgosurve. Njé i burgosur n’a njoftoi se éshté penguar gé té kryej intervenim
mjekésoré pér shkak té dokumentit té€ gabuar i cili ka gené i Iéshuar nga ndihmési mjekésor.
Inspektimi tregoi se nga zyra e prokurorit i kané sugjeruar administratés sé burgut gé té e
hetojé rastin.

Njé i burgosur, né sanatoriumin e méparshém, ka parashtruar njé numér té ankesave pér
kegpérdorime dhe shkelje nga ana e mjekut né gendrén medicinale té burgut. Ai ka dorézuar
dokumente relevante né mbéshtetje té akuzave té cilat i paragiti. Pastaj, MPN verifikoi se ky
person éshté transferuar nga burgu né Burgas né shtépiné e burgut.

Pas disa inspektimeve, ekipi zbuloi se éshté pérditshméri gé té burgosurit té ankohen se
administrata e burgut i transferon né shtépiné e burgut né Debelt. MPN i verifikoi kéto aktiv-
itete té administratés si represion t& maskuar administrativ dhe insiston pér ndérprerje té késaj
praktike. I burgosuri B.M ka tentuar gqé té vetévritet né burgun hostelik té€ Debeltit né shenjé
proteste kundér transferimit..

Torturé gjaté oréve té natés nén maskén e kérkimit dhe konfiskimit

MPN verifikoi raste se né té kaluarén prokuroria dhe organet kompetente té MPB sé
bashku realizonin kérkime dhe konfiskime té gjésendeve. Kéto aktivitete ishin paraqitur si té
suksesshme, megenése ishin konfiskuar telefona, tableta dhe gjésende tjera té paautorizuara.
Mendimi i MPN éshté se kérkimet e kétilla sipas kodit penal jané té pranueshme né vendin e
fjetjes, por jo edhe né té gjithé burgun. Monitorimi né bazé té ligjit nuk do té thoté se MPB
mund té hyjé né burgje pér kérkime. MPN verifikoi se kjo praktiké éshté ndérpreré.

e Megjithate administrata shtetérore gjaté natés kryen kérkime dhe konfiskime té
gjésendeve té paautorizuara. Kjo supozohet se kryhet sipas dispozitave té rregullave
pér zbatimin e EPRCA, pér té cilat MPN konsideron se jané joligjore, respektivisht
nenit 86 paragrafi 2, gé lejon kérkimet dhe konfiskimet té kryhen né cdo kohé gjaté
dités apo natés. Dispozita éshté né kundérshtim me nenin 84, paragrafin 1, pikén
2 nga EPRCA gé parasheh té drejté té vazhdimit té kohés sé fjetjes prej 8 oréve né
periudhén 24 oréshe.

e Drejtoria e pérgjithshme pér ekzekutimin e sanksioneve mendon se “kéto aktivite-
tete té gardianéve té burgut jané raste individuale kur me té vérteté éshté paraqitur
nevoja”.

e MPN sugjeron se aktivitetet e gardianéve té burgut jané rezultat i urdhéresés jol-
igjore té drejtorit té burgut, duke vepruar sipas dispozités joligjore té rregullores
pér zbatimin e EPRCA. Prandaj, MPN pret reagim té ministrit té drejtésisé i cili e ka
léshuar aktin joligjor.
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Mungesa e mbrojtjes adekuate gjyqésore né rast té sanksioneve disciplinore

Né pajtim me nenin 111 té EPRCA, urdhéresa me té cilén shqiptohet izolimi disciplinoré
éshté |éndé e ankesés né gjykatén administrative e cili &shté kompetente pér sferén né té cilén
gjendet burgu né afat prej tri ditéve nga shpallja. Ankesa nuk e anulon zbatimin e urdhéresés,
pérvecg nése gjykata nuk vendos ndryshe. Né ato raste gjykata e shfuqgizon urdhéresén si jolig-
jore, ndérsa sanksioni tanimé éshté ekzekutuar.

e Eshté e mundur qé pérséri me urdhéresé té gjykatés pér sanksionet ardhéshme dis-
ciplinore té llogaritet koha e kaluar ose té& kompenzohet finansiarisht.

e MPN konsideron se kjo urdhéresé duhet té ndryshohet.

e Sipas procedurave dhe dispozitave administrative sanksionet e tjera disciplinore
jané Iéndé e ankesés. Pér shkak té mungesés sé ndalesés té garté pér ankimim té
sanksioneve té shqiptuara drejtpérdrejté nga gjykata, praktika gjygésore e gjykat-
ave regjionale éshté kundérthénése. Disa konsiderojné se aktiviteti éshté i pa-
pranueshém, ndérsa té tjeré e shqyrtojné ankesén pér ate se a ka bazé né pajtim
me nenin 120 paragrafi 2 nga Kushtetuta.

e Gjykatat administrative konsiderojné se urdhéresat pér shqiptimin e sanksioneve
disciplinore nuk jané akte administrative, por jané aktivitete pér mirémbajtjen e
rendit dhe disciplinés. Disa panele gjygésore nuk e shqyrtojné natyrén e kétyre ak-
teve, por supozojné se jané né kundérthénie dhe pérvecse nése nuk jané té verifi-
kuara qgartazi, kéto sanksione jané Iéndé e ankesés administrative dhe pér ate jané
té papranueshme.

e MPN konstatoi mungesé té mbrojtjes adekuate gjygésore dhe rregullimit juridik té
praktikés sé shqiptimit té sanksioneve disciplinore ndaj personave té privuar nga
liria. Kjo i sgaron rastet e numérta té drejtuarit e Avokatit té Popullit pér kompeten-
cat e tij, sipas nenit 100, né lidhje me nenin 99 nga APC pér eliminimin e shkeljeve,
si¢ sugjerojné raportet e inspektimit.



Ma-a Ke -é

Republika e Kroacisé ratifikoi OPCAT mé 5 Prill 2005 dhe né kété ményré u angazhua pér
krijimin e njé Mekanizmi Kombétar Parandalues.

Né pérputhje me nenin 93 té Kushtetutés sé Republikés sé& Kroacisé€, Avokati i Popullit
fugizohet nga Parlamenti Kroat pér té promovuar dhe mbrojtur té drejtat e njeriut dhe liriné e
pércaktuar né Kushtetuté, ligje dhe akte juridike ndérkombétare té€ miratuara nga Republika e
Kroacisé. Né té njéjtén kohé, gjaté vitit 2008, Bordi Koordinues Ndérkombétar pér Institucio-
net Kombétare i dha Avokatit té Popullit “statusin A” pér té gené njé institucion pér mbrojtjen
e promovimit dhe mbrojtjes sé té drejtave té njeriut, i cili éshté statusi mé i larté i caktuar njé
institucioni pér té drejtat e njeriut i cili plotéson kriteret e té ashtuquajturave Parime té Parisit.
Vitet 2013 dhe 2019 riafirmuan “statusin A” i cili coi né ndryshime té réndésishme dhe rrit
ndikimin e institucionit, kryesisht duke aplikuar standarde ndérkombétare né mbrojtjen e té
drejtave té njeriut né njé nivel kombétar dhe lokal dhe duke raportuar para organeve ndérkom-
bétare, pérfshiré dhe UPR proces.

Duke pasur parasysh té lartpérmendurén, si dhe faktin qé Avokati i Popullit ka vizituar
rregullisht vendet ku mbaheshin persona té privuar nga liria né pérputhje me kompetencat e
tyre ligjore, mé 28 janar 2011, Parlamenti Kroat miratoi Ligjin pér Mekanizmin Parandalues
Kombétar pér Parandalimin e Torturés dhe njé lloji tjetér trajtimi apo dénimi mizor, ¢cnjerézor
ose poshtérues (LMKP) i cili pércakton gé aktivitetet e MKN-sé do té kryhen nga Avokati i Pop-
ullit.

Né& Prill 2015, ndryshimet dhe plotésimet né LMKP hyné né fuqi. Ndryshimet mé domethé-
nése jané, natyrisht, ato me té cilat pjesémarrja e dy pérfagésuesve té komunitetit akademik
dhe dy pérfagésuesve té shogatave né zbatimin e aktiviteteve té MPN-s&, zévendésohet me
bashképunim me njé numér shogatash dhe ekspertésh té pavarur, dhe parashikohet shprehim-
isht mundésia e bashképunimit me avokaté speciale femra.

Nga viti 2012 deri né vitin 2018 kemi kryer 210 vizita nga té cilat jané dérguar 188 vizita
té rregullta dhe 22 kontrolle, 1362 rekomandime dhe 215 paralajmérime. Gjaté késaj periudhe,
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ne kemi kryer 113 vizita né komisariate dhe njési paraburgimi, 43 vizita né burgje dhe institu-
cione ndéshkimi, 14 vizita né institucione psikiatrike, 17 vizita tek azilkérkuesit dhe migranté
té parregullt, 13 vizita né shtépi pér té moshuarit dhe persona me aftési té kufizuuara , 5 vizita
né institucione sociale dhe 5 vizita né kazermat ku ndodhen ambientet e ndalimit dhe privimit
té lirisé.

Gjaté vitit 2018 kemi realizuar 25 vizita né komisariate, pér té cilat kemi dérguar 64
rekomandime dhe katér paralajmérime, gjashté vizita né burg, pér té cilat kemi paraqitur 58
rekomandime dhe 27 paralajmérime, dy vizita né institucionet psikiatrike, pér té cilat kemi
paraqgitur 27 rekomandime dhe tre paralajmérime, gjashté vizita pér aplikantét pér mbrojtje
ndérkombétare dhe migranté té parregullt ku kemi dhéné 36 rekomandime dhe dy parala-
jmérime, tre vizita né shtépi pér persona té moshuar dhe persona me aftési té kufizuara, ku
kemi paraqitur 60 rekomandime dhe nénté paralajmérime dhe kemi vizituar njé shtépi pér té
rritur me sémundje mendore, ku kemi dhéné pesé rekomandime dhe tre paralajmérime.

Né vitin 2018 zbuluam gé mbikéqyrja civile e policisé nuk ishte vendosur akoma dhe se
kishte pasur kegpérdorim té autorizimit té€ dhéné nga oficerét e policis€ né momente kur pér-
doret forcé, mungesé hetimesh efektive dhe té pavarura pér padité gqé kané té béjné me tejka-
limin e autorizimeve, edukim té pamjaftueshém té oficeréve té policisé pér té drejtat njerézore,
vecanérisht gjaté kryerjes sé detyrave té tyre policore dhe zbatimit té autoritetit té tyre né
grupet e cenueshme té synuara, mungesa e vézhgimit me video té personave té privuar nga
liria dhe kushte joadekuate pér akomodimin e tyre.

Sa i pérket sistemit té burgjeve, kemi gjetur gasje té pamjaftueshme né kujdesin adekuat
shéndetésor, kushte té papérshtatshme té strehimit, personel té pamjaftueshém, pérfshiré
mjeké dhe infermieré / tekniké, trajtim té pabarabarté, efikasitet té pamjaftueshém té mjeteve
juridike, dhuné ndér té burgosurit.

Né institucionet psikiatrike gjetém kushte pér akomodim té papérshtatshém me standar-
det ndérkombétare, edukim té pamjaftueshém pér té drejtat e personave me aftési té kufizuara
mendore, mungesé té regjistrave pér zbatimin e masave shtrénguese, ndérsa pér migrantét,
ne gjetém joefektiv hetimin e pretendimeve pér débim kolektiv té migrantéve nga pérdorimi i
mjeteve té dhunshme, mungesa e vetédijes sé migrantéve pér té drejtat e tyre. Ne gjithashtu
kemi zbuluar se disa migranté nuk kané gasje né mbrojtje ndérkombétare né territorin e Re-
publikés sé Kroacisé.

Prezantimi i kétyre shifrave dhe gjetjeve tregon shtrirjen e punés sé béré nga Mekanizmi
Parandalues Nacional, pra fushéveprimi i personave gé kryejné intervista né interes té pérm-
bushjes sé mandatit si¢ pércaktohet né OPCAT.

Megjithése LMKP nuk rregullon ¢éshtjen e parandalimit té ndéshkimit, ratifikimi i OPCAT
vlen pér nenin 21 i cili thoté: “Asnjé organ dhe as zyrtar nuk mund té urdhérojé, aplikoj&, le-
jojé ose tolerojé ndonjé sanksion ndaj ndonjé personi ose organizate pér zbulimin e ndonjé
informacioni pér MKP, qofté e rreme apo e vérteté, dhe asnjé person apo organizaté e tillé nuk
mund té rrezikohet né asnjé ményré “.

Né fillim té funksionimit t& MKP-s&, u dha informacione me shkrim ministrive dhe institu-
cioneve kompetente té mandatit té tij, pérfshiré detyrimin e Shtetit sipas nenit 21 té OPCAT.

Detyrimet e pércaktuara né OPCAT pércaktohen né takime té rregullta me institucionet
shtetérore, njoftime publike dhe ngjarje té tjera pér té rritur ndérgjegjésimin né lidhje me ndal-
imin e ¢farédo forme té ndéshkimit pér personat gé ofrojné informacion konfidencial pér MKP.
MKP gjithashtu zhvillon arsim pér policét dhe oficerét e burgjeve.

Eshté e réndésishme té theksohet se deri mé tani nuk kemi pasur ankesa ose njohuri pér
dénime té mundshme gjaté ose pas vizitave té MKP-s&, por kemi pasur njé rast qé njé i bur-
gosur té ndéshkohet né 2009 kur MKP ende nuk ishte krijuar né Republikén e Kroacisé. Né até
rast, i burgosuri iu ankua Avokatit té Popullit pér mungesén e kujdesit shéndetésor né burg,
dhe pér shkak té pérmbajtjes sé ankesés autoritetet e burgut filluan njé proceduré disiplinore
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Avokati i Popullit né kété rast paralajméroi autoritetet e burgut dhe Ministriné e Drejtésisé
gé ankesat e té burgosurve te Avokati i Popullit, pavarésisht nga bazat e pohimeve, nuk duhet
té interpretohen si shpifése, dhe as nuk duhet té fillohet ndonjé proceduré disiplinore ndaj an-
kuesit pér shkak té piképamjeve té shprehura né ¢éshtje. Né té njéjtén ményré, indikacioni i té
burgosurit pér mundésiné e fillimit té njé procesi penal nuk ishte vetém i dyshimté juridikisht
né ¢éshtjen e pérmendur, por ishte padyshim njé formé e frikésimit dhe e pengonte té burgo-
surin té paraqiste njé ankesé.

pér dhénien e informacionit té rremé.

Ministria kompetente mé pas u dérgoi udhézime té gjitha gendrave té paraburgimit,
burgjeve dhe institucioneve korrektuese-dénuese duke théné se procedurat disiplinore kundér
té burgosurve shkaku i paragitjes sé ankesave do té jené té papranueshme.

Duke pasur parasysh réndésiné e mbrojtjes nga ndéshkimi, né rrjedhojé éshté zhvillimi i
njé Metodologjie té re té Punés, e cila né Kapitullin 8, mbulon shtjellimin e nenit 21 té OPCAT.

Ky kapitull paraget gasje parandaluese dhe reaktive ndaj veprimit, né varési té faktit nése
ka ndodhur njé dénim i vecanté ose nése jemi té vetédijshém pér dénimin e mundshém. Theksi
éshté né njé gasje parandaluese gé duhet té parandalojé ndéshkimin, késhtu gé gjaté vizités,
pérfagésuesit e MPN-sé prezantojné zyrtaré dhe persona té privuar nga liria me ndalimin e
ndéshkimit dhe mundésiné e raportimit né zyrén e Avokatit té Popullit.

Pé&r mé tepér, thuhet se nése gjaté vizités sé MKP-sé ka informacione pér dénimin e
mundshém, personi udhéheqgés do té informohet menjéheré pér dénimin, do té paralajmérohet
pér dénimin dhe do t'i jepet njé paralajmérim me shkrim né formén e njé raporti té€ MPN-sé.
Njé vizité ad hoc kryhet nése ekziston informacioni se njé person éshté ndéshkuar ose ekziston
njé tregues serioz gé personi do té ndéshkohet.

Rekomandohet gjithashtu gé MPN té jeté né gjendje té kryejé njé vizité kontrolli pas
vizitave té rregullta ose ad hoc né organet ndérkombétare pér parandalimin e torturave ose
trajtimeve té tjera mizore, ¢cnjerézore ose degraduese me kusht gé té jeté i vetédijshém pér
ndéshkimet e mundshme.

Draft Metodologjia gjithashtu pérfshin njé gasje reaktive né rast té ndéshkimit ekzistues
té njé personi ose organizate pas bisedés me MPN. Nése merret njé informacion i till&, njé
hetim urgjent zhvillohet nga zyra e Avokatit té Popullit. Nése autoritetet shtetérore kompetente
nuk respektojné ndalimin e ndéshkimit, MPN do té informojé ministrité kompetente si dhe or-
ganet ndérkombétare pér parandalimin e torturave ose trajtimeve té tjera mizore, ¢cnjerézore
ose poshtéruese.

Duke u nisur nga objektivi kryesor i Rrjetit pér Shkémbim té Pérvojave dhe mbéshtetje e
ndérsjellé né zbatimin e mandatit t&€ mekanizmave kombétar parandalues, shpresojmé gé do té
miratohet njé strategji dhe metodologji pér té& mbrojtur individét ose organizatat nga ¢do formé
e ndéshkimit, dhe mandati do té zbatohet pa asnjé kufizim.
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Korniza ligjore vendore

Tejkalimi i hendekut midis stadardeve té paraburgimit ose burgimit dhe praktikés éshté
njé sfidé pér MPN-né. Kapaciteti pér té parandaluar né ményré efektive torturén dhe keqtraj-
timet e tjera mund té démtohet kur ankuesit frikésohen ose kur paragjykohen. Té pérkujtohemi
né frazén e mirénjohur “"Né qofté se heshtet zéri i tyre, puna joné pér té drejtat e njeriut do
té béhet gjithashtu viktimé®”. Nuk ka dyshim se politika efektive pér reprezalje forcohet nga
legjislacioni i forté i brendshém qé paraqget, pak a shumé, njé sistem transparent né lidhje me
vendet e privimit té lirisé. Né pjesén e paré té kétij prezantimi, do té prezantohet njé aspekt
konciz i legjislacionit vendor pér entet ndéshkuese-korrektuese me géllim gé té shqgyrtohet
korniza ligjore dhe masat mbrojtése procedurale té cilat e nxisin politikén e MPN-sé té Greqisé
né lidhje me hakmarjen.

Si¢ theksoi né ményré eksplicite KPT-ja né raportin e tij té pérgjithshém té fundit®, poli-
tika proaktive lidhur me parandalimin e torturés ndaj personave té privuar nga liria pérfshin
tre dispozita kyce: e drejta pér gasje deri te avokati, e drejta pér gasje prané mjekut, e drejta
pér té njoftuar familjarét - ose palén tjetér té treté - pér faktin e paraburgimit. Duke ndjekur
kété “triniteti i té drejtave”, do té pérpigemi gé né ményré pérkatése t'i ndjekim dispozitat e sé
drejtés vendore gé i mundésojné personit té paraburgosur ose té burgosur t'i shfrytézojé kéto
té drejta: ndihmén juridike, kontrollin mjeksor, komunikimin e papenguar.

Pér mé tepér, informimi i té burgosurit pér té drejtat e tij/saj, kontrolli i té gjitha masave
nga ana e organit ligjdhénés ose organit tjetér, e drejta pér té paraqitur, ruajtja e konfiden-
cialitetit dhe paanshmérisé gjaté hetimit té ankesave mund té shtohen né ato parametra té
cilat ndihmojné né zvogélimin e shkageve sistemike té cilat lejojné sjellje arbitrare. Té gjitha

> Sekretari i pérgjithshém i OKB-sé, Nju Jork, viti 2011
¢ KPT/Info (2019) pjesa e 9-té, paragrafi 2/4, , §66,28 raporti i pérgjithshém i KPT-sé.
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masat e lartpérmendura té kujdesit duhet té jené né pajtueshméri me supozimin se frikésimi
ose hakmarja mund té jené rezultat i akteve ose mosveprimit nga ana e bartésve shtetéror
dhe joshtetéror, sipas Udhézimit té Kombeve té bashkuara kundér frikésimit ose reprezaljeve
(“Udhézime San Hose").

Personi i burgosur mund té paraqet raport prané Késhillit té€ burgut pér keqgtrajtim ose
kérkesé jolegjitime nga ana e personelit té burgut.

Né gofté se Késhilli i burgut e refuzon kérkesén ose nuk jep pérgjigje brenda afatit prej
njé muaji, i burgosuri ka té drejté té parages ankesé prané Késhillit gjygésor lokal. Seksioni
kompetent i Ministrisé pér drejtési, i autorizuar pér té shqyrtuar funksionin pérkatés té hapé-
sirave pér paraburgim, gjithashtu éshté i autorizuar me mandat té ndjek respektimin e drejté
té administratave ndaj vendimeve té gjykatés sé lartpérmendur.

Né cdo rast, ankesa e té burgosurit e dérguar prané organit publik ose organizatés
ndérkombétare medoemos duhet dérguar né afat prej tre ditéve, pa kurrfaré kontrolli ose cen-
surimi té pérmbajtjes sé saj nga ana e drejtorisé sé lokaleve. Sekreti i komunikimit éshté krye-
sisht i mbrojtur sipas dispozitave té ENK-sé&, edhepse kontrolli i pérmbajtjes sé komunikimit
mund té zbatohet pér shkage sigurie ose me géllim té hetimit té krimeve vecanérisht té rénda.

Né kontekstin e njéjté, organi kompetent gjyqgésor, i cili éshté né kété rast, prokurori
publik mbikéqyrés i hapésirés pér paraburgim, éshté i autorizuar té mbikéqyré kushtet dhe
legjitimitetin e kufizimeve né burg. Pér shkak se burgu ka pér detyré té sigurojé siguriné pér
cdo té burgosur, njé viktimé e shqgetésimit ose dhunés mund t'i drejtohet prokurorit publik
mbikéqyrés, drejtorit dhe cilit do anétaré té personelit té burgut, si rojtarit kryesor, psikologut,
sociologut ose punonjésit social. Pér kété géllim, pranohet se kércénimet, gjithashtu, paragesin
akt té dhunés dhe shqgetésimit’. Ako 3aTBOpPEHO NNLE € OrpaHNYEHO o npudakare Ha NnoceTy,
TOj/Taa MOXe, UCTO Taka, Toa Aa ro npujaBn U Ha HaA30PHWUOT jaBeH 06BUHUTEN.

Personi i burgosur mund té paraget raport prané Késhillit t& burgut pér keqgtrajtim ose
kérkesé jolegjitime nga ana e personelit té burgut. Né gofté se Késhilli i burgut e refuzon
kérkesén ose nuk jep pérgjigje brenda afatit prej njé muaji, i burgosuri ka té drejté té paraqges
ankesé prané Késhillit gjygésor lokal. Seksioni kompetent i Ministrisé pér drejtési, i autorizuar
pér té shqgyrtuar funksionin pérkatés té hapésirave pér paraburgim, gjithashtu éshté i autori-
zuar me mandat té ndjek respektimin e drejté té administratave ndaj vendimeve té gjykatés
sé lartpérmendur.

Né cdo rast, ankesa e té burgosurit e dérguar prané organit publik ose organizatés
ndérkombétare medoemos duhet dérguar né afat prej tre ditéve, pa kurrfaré kontrolli ose cen-
surimi té pérmbajtjes sé saj nga ana e drejtorisé sé lokaleve. Sekreti i komunikimit éshté krye-
sisht i mbrojtur sipas dispozitave té ENK-sé&, edhepse kontrolli i pérmbajtjes sé& komunikimit
mund té zbatohet pér shkage sigurie ose me géllim té hetimit té krimeve vecanérisht té rénda.

Métej, personi i burgosur mundet té deklarohet me shkrim nése siguria e tij éshté né
rrezik dhe nése ka nevojé pér mbrojtje ose ka té burgosur me té cilét ka probleme. Pérveg
késaj, personi i paraburgosur mundet me shkrim té kérkojé qé té transferohet né vend tjetér
té paraburgimit pér arsye personale.

Gjaté kohés sé procedurés disiplinore, personi i paraburgosur ka té drejté té informohet
me shkrim pér kundérvajtjen disiplinore pér té cilén éshté akuzuar. Ai/ajo gjithashtu ka té
drejté té thirret para Késhillit disiplinor né afat brenda pesé ditéve prej dités sé miratimit té
aktvendimit dhe té kérkojé, qé dénimi i kufizimit né njé geli t& vetme té pezullohet, ndérpritet
ose kursehet.

7 Nga A deri né Sh pér té burgosurit, Ministria e drejtésisé e Greqisé, transparencé dhe té drejtat e njeriut, Politika kriminale
e Sekretariatit té pérrgjithshém, 2018

94



TAKIMI I PARE | RRIETIT TE MEKANIZMAVE PARANDALUES NA-
<<>> CIONAL TE VENDEVE TE EVROPES JUGLINDORE NE VITIN 2019

Cdo masé e shgiptuar disiplinore éshté regjistruar né njé procesverbal té vecanté. Asnjé
sanksion nuk mund té shgiptohet, nése vepra nuk éshté paraparé né ligjin ose rregulloren para-
prake dhe nuk mund té shqiptohet dénimi disiplinor nése ai nuk é&shté i personalizuar. Prania
e késhillit juridik té té burgosurit éshté gjithashtu e arritshme pér kundérvajtjet mé té rénda
disiplinore

Personi i privuar nga liria ka té drejté apsolute dhe té pakontestueshme pér té komuni-
kuar me avokat®. Ndihma juridike do té sigurohet pér té burgosurit e vobekté, pasigé do té
parashtrohet kérkesa prané prokurorit publik mbikéqyrés. Pérveg késaj, sipas pélgimit té té
burgosurit, i cili &shté shtetas i huaj dhe i cili medoemos duhe té jet i informuar pér té drejtat
e tij pér gjuhén té cilén e kupton, misioni diplomatik i shtetit prej té cilit ka prejardhjen mund
té informohet pér faktin e burgosjes sé tij.

Detyrat e punonjésve medicinal pritet té kryhen né suaza té disiplinave té pavarura pro-
fesionale dhe shkencore. Si rezultat i késaj, té burgosurit medoemos duhet t'i mundésohen
ekzaminime sipas kérkesés sé tij dhe me rregull. Personi i burgosur mundet gjithashtu té
kérkojé gé pér kontroll ta mer mjeku i tij personal. Nga personeli i burgut pritet gé té njofto-
jné mjekun pér hapésirén pér incidentin eventual urgjent gé ka ndodhur gjaté mungesés sé
tij né lidhje me shéndetin ose jetén e té burgosurit®, ndérsa evidenca e veganté pér viktimat e
shgetésimit dhe keqgtrajtimit medoemos duhet té udhéhiget né ¢cdo hapésiré.

Pérfundimisht, jané parashikuar dénime té ashpra pér dhuné fizike té kryer midis té
burgosurve, madje edhe gjaté kohés sé pushimiti®, sic éshté parashikuar me legjislaturén e
paradokohshme. Njéherazi, procedurat disiplinore té policisé greke parashikojné pezullimin e
pérhershém té zyrtaréve pér zbatimin e ligjit, té cilét kané kryer aksione duke shkelur réndé
dinjitetin e njeriut!t.

Si konkludim, miratimi i té gjitha masave té lartpérmendura procedurale mbrojtése, sé
bashku me mandatin e mé shumé organizatave té kryejné kontroll té drejtpérdrejté né ven-
det e privimit nga liria'?, japin garanca té caktuara. Por, a éshté implementimi i tyre pérkatés

pér t'u siguruar se drejtésia nuk ndalet né derén e burgut? Ky éshté vendi ku roli yné fillon té
zgjérojé dhe plotésojé kété kornizé me politikén toné kundér reprezaljeve.

8 Kodi i procedurave penale, neni 96

° Vendimi ministror, numri 58819/7.4.2003
10 Ligji, numri, 4322/2015 neni 5

! Dekret presidencial, numri 22/1996

12 Pérve¢ Avokatit té popullit té Greqisé (MPN), vizita té drejtpérdrejta realizohen, némes tjerash, edhe nga Organi pér
inspektim dhe kontroll té Seksionit pér paraburgim prané Ministrisé pér drejtési, transparencé dhe té drejta té njeriut dhe
Komisioni i posa¢ém i pérhershém parlamentar pér sistemin ndéshkues-korrektues dhe forma té tjera pér burgosjen e té
burgosurve.



Hulumtuese speciale, Avokati
1 popullit Greaqi

Operacionet e MPN: Pérmbledhje e vitit 2018

Rreziku i torturés dhe formave té tjera té keqgtrajtimit &shté kudo, por ky rrezik po rritet
né ambiente té mbyllura, né vende jashté syrit té publikut.

Rreziku i hakmarrjes pér personat e privuar nga liria té cilét kané gené né kontakt me
MPN éshté njé sfidé serioze. Q&llimi yné duhet té jeté té eliminojmé - sa mé shumeé té
jeté e mundur - praktikat e dhunshme té paraburgimit.

Represionet marrin njé shuméllojshméri formash nga kufizimet e panevojshme té té
drejtave themelore, ndalimi né kushte mé té kéqija, kérkimet pushtuese té trupave, sulmet,
térheqgje e mbéshtetjes pér lirim té parakohshém, deri né mbyllje té vetmuar pér shkage té
fabrikuara disiplinore ose sigurie.

Kjo éshté njé detyré e kérkuar dhe e specializuar qé kérkon frekuentim té rregullt né
vendet e paraburgimit, ekspertizé multidisiplinare, staf té pérkushtuar dhe mjete efek-
tive metodologjike.

MPN Greke!3 punon né Institucionin e Avokatit té popullit dhe stafi i specializuar i inspek-
toréve té vjetér kryen detyrat e MPN.

Ekipi yné pérbéhet nga 15 profesionisté nga fusha té ndryshme té ekspertizés, kryesisht
juristé, si dhe shkencétaré socialé dhe psikologé.

Duke pasur parasysh detyrimin ligjor té€ MPN pér té parandaluar torturat dhe keqtrajtimet
e tjera dhe té zbatojné kornizén ligjore dhe udhézimet e paraqitura mé lart, do déshiroj t'ju
parages njé pérmbledhje té shpejté té aktiviteteve tona té vitit té kaluar, me njé fokus né strat-
egjité dhe praktikat né lidhje me té ndaluarit né sistemin e drejtésisé penale.

13 3Ligji nr. 4228/2014
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Viti 2018 ishte njé vit i t& menduarit strategjik, zhvillimit metodologjik dhe ndérhyrjeve
sistematike operative pér té mbrojtur té drejtat né regjimet e paraburgimit: (penale, admin-
istrative, psikiatrike). Edhepse nuk kemi akuza té regjistruara pér hakmarje, ne po pérpigemi
té zhvillojmé strategjiné dhe mjetet tona metodologjike né ményré gé té mund ta zgjidhim
problemin.

Planifikimi themelor i Avokatit té popullit pér vizita té rregullta mujore rajonale i
mundésoi MPN-sé gé té sistemojé vizitat e tij né terren né vendet e paraburgimit, ndérsa pra-
nia e tij né nivel ndérkombétaré me pjesémarrje né takime evropiane ose rajonale dhe rrjete
u forcua.

MPN Greke ndjek zhvillimet e pérditshme né ambientet e paraburgimit dhe gjithashtu ka
filluar njé seri kontaktesh me Ministriné pérkatése té Drejtésisé dhe organizatat e shoqgérisé
civile.

Anétarét e MPN-sé ndjekin procedura specifike kur vizitojné gendrat e paraburgimit.

Lista e detajuar e kontrollit pérdoret si njé mjet themelor pér té siguruar njé gasje té
unifikuar.

Metoda e pérdorur gjaté vizitave pérfshin:
e Biseda me menaxherin e burgut, stafin e burgut dhe aktorét e tjeré té interesuar,
e Biseda me té burgosurit - né grupe dhe individualisht,

e Shqyrtimi i dokumenteve pérkatése administrative dhe regjistrave pér rishikim té
ploté té sanksioneve disiplinore né lidhje me proporcionalitetin dhe ligjshmériné e
tyre,

Metodologjia e vizités ka plotésuar, rishikuar dhe pasuruar kété vit pér sa i pérket efek-
tivitetit té saj bazuar né standardet ndérkombétare, si dhe gjetjet e vitit té kaluar.

Si rezultat i vémendjes sé shtuar ndaj kétij fenomeni, ne kemi vendosur té krijojmé njé
kornizé koherente pér veprim dhe té forcojmé mjetet dhe procedurat pér t'iu pérgjigjur mé
miré praktikave té mundshme té hakmarrjes.

Késhtu gé&, metodologjia e vizitave u pérmirésua duke pilotuar mjete dhe praktika té reja
gé pérgjithésisht u gjetén té dobishme.

né vecanti:

e Kohézgjatja e vizitave té tilla pilot (fillimisht té kryera né 3 gendra paraburgimi)
ishte shtriré né 2 dité, me géllim gé té merrte mé shumé kohé me stafin dhe té
paraburgosurit dhe té ekzaminoni mé hollésisht kushtet.

e Dy lloje té pyetésoréve anonimé (pér té mitur dhe té rritur) pér plotésimin
vullnetar nga té burgosurit u shpérndané dhe u mblodhén né ditén e paré té vizités
soné. Shpjegimet pér pyetésorin e pérkthyer né gjuhét mé té zakonshme (sipas
té dhénave té kombésisé pér té arrestuarit t& marra nga statistikat nga Ministria e
Drejtésisé) u jané dhéné té ndaluarve. Sé bashku me njé seri ¢éshtjesh té pérgen-
druara né kushtet e paraburgimit, p.sh. njé ndjenjé e sigurisé/incidenteve té
mundshme té dhunés/dhe aksesi né shérbime ose aktivitete, gjithashtu ka
njé hapésiré ku té arrestuarit mund té shtojné ndonjé koment tjetér né lidhje me
ndalimin e tyre. Té arrestuarit ishin té pérzemért dhe iu pérgjigjén miré késaj pro-
cedure. Pérpunimi i métutjeshém i kétyre pyetésoréve pilot i dha MPN Greke burime
mé té gjera informacioni mbi kushtet e paraburgimit, ndérsa materiali i mbledhur u
pérdor né kontekstin e ndérhyrjeve té synuara dhe né té njéjtén kohé lehtésoi riv-
lerésimin e veté pyetésorit.
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Teknika pér té rritur ndjenjén e konfidencialitetit jané pérdorur né diskutime té
hapura me té arrestuarit pér té inkurajuar individé ose grupe té individéve té rapor-
tojné akte té mundshme té frikésimit ose hakmarrjes pa u frikésuar.

Pérveg bisedave té hapura, intervistat individuale (me njé ekzemplaré té rasté-
sishém dhe pérfaqgésues, si dhe secilin qé shprehu gatishméri pér ta béré
kété) u zhvilluan nga anétarét e MPN-sé né njé dhomé té vecanté, pa asnjé staf
burgu té pranishém, né ményré gé té zvogélonte rrezikun nga hakmarrja e mund-
shme.

Né 2018, MPN Greke filloi njé praktiké inovative té hetimit té incidenteve qé pérfshi-
jné vdekjen ose démtimet e té arrestuarve, té veté-démtuar ose pér shkak té pérgjigjes
sé pamjaftueshme/té papérshtatshme nga stafi i burgut, si dhe pér incidente té tilla si rezultat
i dhunés midis té ndaluarve. MPN-ja mé pas vepron me iniciativén e vet (késhtu pa raportuar)
dhe kérkon informacion nga Ministria e Drejtésisé dhe gendra pérkatése e paraburgimit pér
té hetuar plotésisht rrethanat né té cilat ndodhén kéto incidente. Hetimi i incidenteve té mé-
sipérme gjithashtu mund té zbulojé akte hakmarrjeje.

Pé&r mé tepér, mandatet speciale té Zyrés sé Avokatit té Popullit, duke vepruar si njé
Organ i Monitorimit té Jashtém pér kthimin e detyruar té shtetasve té vendeve té
treta , si dhe emérimin e tyre pér té vepruar si njé MekanizEm Kombétar i Hetimit
té Incidenteve Arbitrare (NMIAI)!> (shqyrton incidente mbi abuzimin e kom-
petencave té trupave té zbatimit té ligjit) i dha ekipit MPN mundésiné pér
té marré informacion té viefshém dhe té punojé né ményré plotésuese me
kolegét pér céshtje qé lidhen me keqtrajtime.

Pérvecg té lartpérmendurés:

Ekipi i MPN gjithashtu merr pjesé aktive né debate publike, duke kontribuar né tér-
hegjen e vémendjes ndaj realitetit té ndalimit jo vetém té autoriteteve, por edhe té
mediave dhe shogérisé civile.

Raportet e MPN-sé (raportet e vizitave, raportet vjetore, raportet tematike dhe
pércjellése) mund té shihen si njé mjet kryesor pér transparencén, pérgjegjshmeéri-
né dhe ndérgjegjésimin e punés sé MPN-sé né mandatin e pérgjithshém dhe ¢éshtje
specifike.

Véshtirésite

Megjithé pérparimin e béré nga Mekanizmi Parandalues, sfida té shumta ende vazhdojné.

Anétarét e MPN pérballen me njé numér véshtirésish gé mund té démtojné aftésiné e tyre

pér té parandaluar né ményré efektive kegtrajtimin.

Pérmendur shkurtimisht:

Mungesa ose alokim i pamjaftueshém i burimeve:

a) stafi (pra mungesa e burimeve njerézore, gjithashtu mungesa e disa fushave té ek-

spertizés, p.sh. mjekét, ekspertét e shéndetit mendor),

b) né kohé (lufta pér balancimin e duhur té té gjitha mandateve),

' Ligji nr.. 3907/2011, neni23
' Ligji nr.4443/2016,neni 56
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Mjetet efektive té hakmarrjes duhet té zhvillohen mé tej pér té adresuar cekuilibrin e
pushtetit midis stafit té burgut dhe té burgosurve dhe pretendimet e mosbesimit té té burgo-
surit né emér té stafit té burgut.

Hapat e métutjeshém pér té luftuar pasojat: Sfida e MPN-sé

e [Eshté e garté se njé pretendim pér frikésim ose hakmarrje té miréfillté duhet
té merret seriozisht, té raportohet dhe té pérgjigjet.

e (Céshtjet e hakmarrjes té marra nén mandatin toné té pérgjithshém ose Mekanizmin
Arbitror té Hetimit té Incidenteve pér té dokumentuar dhe mirémbajtur njé bazé té
dhénash.

e Té prezantohet njé raport tematik mbi ¢éshtjet e hakmarrjes.
e Monitoroni raste té raportuara.

e Pér té evoluar mjetet metodologjike, p.sh. duke zhvilluar njé pyetésor specifik pér
masat mbrojtése, duke zgjatur kohézgjatjen e vizités, etj.

e Té ritet gatishméria pér bashképunim/pér té raportuar dhe zvogéluar ndjenjat e
kércénimit kur bashképunoni me anétarét e MPN-sé.

e Té Intensifikohet bashképunimi me institucione té tjera, organet monitoruese dhe
0JQ- né fushén e parandalimit té torturés dhe keqtrajtimit.

e Té& intensifikojmé bashképunimin me forcat shtetérore duke paraqitur propozime
legjislative dhe duke monitoruar zbatimin e rekomandimeve tona.

Si pérfundim, mbani né mend se veté fakti gé MPN ka fuqiné pér té hyré, né ¢cdo kohé,
né ¢do vend ku personat privohen nga liria e tyre, éshté njé pérparim i réndésishém né vet-
vete, duke pasur njé efekt té mrekullueshém né abuzime dhe kontribuon né rritjen e transpar-
encés né vendet e ndalimit.




—

(Fotografia e marré né punétoriné e gdhendjes gjaté vizités soné né Qendrén e Parabur-
gimit né Kreté, shkurt 2018)

Mos kérkoni té€ mésoni

gjéra gé nuk duhen théné

dhe nése mésoni mos thoni
sepse do té vuani kag shumé...
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Kristina Izso dhe Istvan
Sarkozy

Késhilltaré juridik me te
vjetér né OPKAT MPN Otsek,
Hungari

Fusha ligjore dhe praktika e pérgjithshme

Né Hungari, Akti CXI nga viti 2011 pér Komisionerin pér té& Drejta Themelore (né tekstin
né vijim “Akti i Avokatit té Popullit”) i pérkufizon kompetencat e Komisionerit pér té Drejtat
Themelore. Sipas nenit 21 (1) té Ligjit pér Avokatin e Popullit, Komisioneri mund té kérkoj té
dhéna dhe informata nga organi inspektues, ta thérret kryeshefin e organit, t& merr pjesé né
diskutimin publik ose dégjim dhe té zbatoj kéqyrje aty pér aty.

Komisioneri pér té Drejtat Themelore mund té veproj né kuadér té MPN-sé. Kapitulli II1I/
A'i Ligjit pér Avokatin e Popullit i pérmban kéto masa dhe procedura. MPN-ja mund té kérkoj té
dhéna, informata dhe kopje té dokumenteve relevante nga organi i autorizuar. Ai mund ta ftoj
shefin e organit ose kryeshefin e organit té tij mbikéqyrés té zbatoj hetim. Ai, gjithashtu, mund
té merr pjesé né diskutim ose debat publiké dhe té kryej kéqgyrje aty pér aty.

Gjaté inspektimit né terren, Komisioneri pér té Drejtat Themelore mund ta dégjoj ¢cdo
person té pranishém né tryezé, pérfshiré edhe personelin e organit kompetent i cili Eshté nén
inspektim dhe ¢do person té privuar nga liria e tij. Né kéto seanca asnjé person tjetér nuk mund
té merr pjesé, pérvec nése MPN-ja nuk e autorizon pjesémarrjen e tij. [Ligji pér Avokatin e
Popullit, Pjesa 39 / B (3) - (4)].

Pjesa 39 / E té Ligjit pér Avokatin e Popullit parashikon se askush nuk mund té vuaj asnjé
pa-favoritet pér shkak sé dhénies sé informatave tek Komesari pér té Drejtat Themelore ose
tek anétarét dhe personelit té tyre/té saj, té autorizuar gé t'i kryej detyrat gé lidhen me MPN.

Né fillim té ¢do vizite, MPN né letrén e komisionit né ményré eksplicite vé né dukje nenin
21 (1) té OPKAT, sipas té cilit asnjé organ ose person zyrtar nuk mund té urdhéroj, kryej, le-
jojé ose toleroj ndéshkim kundér cilitdo qofté person ose organizaté pér raportim dhe informim
tek Mekanizmit Parandalues Nacional, pavarésisht se a éshté i vérteté ose jo informacioni, dhe
asnjé person i kétillé ose organizaté nuk guxon t'u nénshtrohet paragjykimeve té ¢farédo qofté
ményre.
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Pjesa hyrése e raporteve pér MPN vémendjen e drejton tek neni 21 (1) i OPKAT si aspekt
i réndésishém gé duhet té merret parasysh.

SPT géndroi né vizité né Hungari midis datés 21 dhe 30 mars té vitit 2017. Né rekoman-
dimet e tij, SPT vuri né dukje ¢éshtjen e konfidencialitetit dhe rrezikut nga hakmarrja.

SPT vuri né dukje se lokacioni ku zhvillohen intervistat individuale duhet té zgjidhet me
kujdes né ményré gé té sigurohet konfidencialiteti i pérmbajtjes sé intervistés dhe se parimit
“mos bén dém” aplikohet, pa pérjashtim. SPT shtoi se té anketuarit gjithashtu duhet té véné né
pah se té anketuarit mund té paragesin ¢do lloj té hakmarrjes me té cilén pérballen pas vizités,
madje edhe ti inkurajojné gé ta béjné kété. Nése éshté e nevojshme, duhet té zbatohen vizita
pér rikontroll. SPT e theksoi nevojén gé ¢doheré duhet té kérkohen ményra pér mbrojtjen e té
intervistuarve nga hakmarrja e mundshme, madje edhe kur duket se ekziston njé rrezik i vogél.

SPT i rekomandon MPN gé cdoheré té llogarisé se ekziston rrezik nga frikésimi, sanksionet
ose hakmarrjet, dhe pér kété shkak té€ ndérmerr hapa pér zgjidhjen e kétij rreziku. MPN garté
duhet ti njoftoj autoritetet se hakmarrja e cdo lloj éshté e papranueshme dhe se do té kallézo-
het dhe pércillet nga MPN. Gjithashtu, MPN duhet té kryej vizita parandaluese.

Té punésuarit né MPN té cilét i intervistojné té paraburgosurit e zgjedhin me kujdes loka-
cionin e intervistave, késhtu gé zbatohet principi i konfidencialitetit. Té paraburgosurit infor-
mohen se pjesémarrja né intervisté éshté vullnetare, nuk evidentohen té dhénat personale.
Té punésuarit né MPN pérpigen té zhvillojné intervista private me té paraburgosurit, gardianét
duhet té mbeten jashté vendit ku zhvillohet dégjimi.

MPN, gjaté vizitave té tij, gjithmoné fokusohet né mekanizmin e ankesave. Metoda mé
efektive pér parandalimin dhe ndérprerjen e veprimit té keq éshté se, té punésuarit né vendin e
paraburgimit informohen sa mé shpejté té jeté e mundshme dhe i analizojné ankesat e kétilla.
Duke e marré parasysh se té paraburgosurit jané té ekspozuan ndaj represalieve, éshté me
réndési qé ata té kené mundési té ankohen né ményré anonime. Personeli i MPN i analizon
mundésité e mekanizmit pér ankesa, pérkatésisht se si té paraburgosurit mund té formojné njé
ankesé dhe si institucioni i analizon parashtresat e kétilla.

Né qofté se ka ndonjé veprim i cili duhet t& ndérmerret menjéheré, vizita e delegacionit ua
vé né dukje administratoréve vendin e vizituar té paraburgimit pér kéto probleme né brifingun
e fundit.

MPN, né punén e tij, nga muaji janar té vitit 2015, éshté pérballur dy heré me raste té
hakmarrjes. Herén e paré kur ndodhi replika ishte rast i mbyllur né lidhje me Shtépiné e FEémi-
jés “Cseppko” né Budapest né vitin 2016. Sé dyti, MPN pérjetoi njé shembull t& hakmarrjes té
rastit té njé vizite né Qendrén pér Ndihmé té Personave té Moshuar “Visegrad” né vitin 2018.

Né kapitujt e tjeré, do té déshironim t'i pérmbledhim edhe konkluzionet pér metodat e
ndryshme té veprimit me dy shembuj té€ ndryshém té hakmarrjes.

Padi pér té drejtén civile kundér MPN pas publikimit té raportit

MPN realizoi vizité né Shtépiné e Fémijés “Cseppko” né Budapest né vitin 2016. Pas
publikimit té raportit pér vizitén né ueb-fagen e MPN, Shtépia e Fémijés “Cseppko” ngriti padi
civile kundér zyrés sé Komisionerit pér té Drejta té Njeriut (né tekstin e méposhtém “Zyra”),
duke e theksuar cenimin e té drejtave té personit té tij mbi bazé té pjesés 2:42 té Kodit Civil
té Hungarisé dhe kérkonte démshpérblim. Paditési pohonte se raporti pérfshin akuza té rreme
pér prostitucion té fémijéve dhe pérdorim té drogave/ilaceve sa i pérket institucionit. Me gél-
lim té sigurimit té provave, paditési kérkoi nga Gjykata ta angazhoj MPN ti parages té gjitha
dokumentet bazé té raportit. Duhet té theksohet se procedura e kétillé do ta rrezikonte kon-
fidencialitetin e informatave té cilat i pranon MPN-ja dhe mbrojtjen e personit nga i cili MPN i
pranon kéto informata gjaté kohés sé& hetimeve. Fillimisht, gjykata e hodhi poshté kérkesén
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dhe deklaroi se raporti nuk pérmban kurrfaré faktesh té cilét do ti cenonin té drejtat e paditésit.
Prandaj, Gjykata nuk e mundésoi kérkesén né lidhje me paraqitjen e dokumenteve mbi bazé
té té cilave ishte publikuar raporti, megé njé gjé e kétillé ishte irelevante. Gjithashtu, Gjykata
deklaroi se nése deklaratat pér raportin nuk kané gené té favorshme pér paditésin, ky fakt nuk
dha arsye gé té hapet proceduré gjygésore me géllim gé té zbatohet raporti i cili Eshté mé i
favorshém. Kjo do té thoté ankesé kundér raportit t& MPN, gjé gqé nuk éshté e lejueshme sipas
Ligjit pér Avokatin e Popullit.

Paditési griti padi kundér aktakuzés, por gjithashtu edhe Zyra, si e paditur, paraqiti an-
kesé. Né ankesén e vet, i padituri ka kérkuar nga gjykata e shkallés sé dyté té deklaroj se
deklaratat e raportit fare nuk mund té jené bazé pér ngritjen e padisé pér té drejtén civile.
Gjykata i refuzoi té dyja ankesat. Né lidhje me ankesén e té akuzuarit, Gjykata deklaroi se Zyra
mund té paditet né kuadér té procedurés pér té drejtén civile né bazé té cenimit té té drejtave
té personit, kjo mundési nuk u pérjashtua pér faktin se nuk ka ankesé kundér pérmbajtjes sé
raportit té hartuar nga MPN. Té drejtat e personit, t&€ mbrojtura me Kodin Civil mund té zbato-
hen kundér kujtdo. Raporti nuk pérmban deklarata pér prostitucion té fémijéve ose pérdorim
té drogés/ilaceve, megjithaté vihet né dukje se ka shenja té fenomeneve té kétilla té cilat jané
té identifikueshme né institucion.

Meqgé aktgjykimi pérfundimtar ka té béjé me mundésiné teorike té€ udhéheqjes sé padisé
civile kundér MPN, nése raporti i tij pErmban deklarata té rreme me té cilat cenohen té drejtat
e personit, éshté e domosdoshme gé me kujdes té madh MPN t'i analizoj pretendimet dhe
deklaratat e fakteve té cilat duhet té pérfshihen né raportet e tij.

Reprezalja e ushtruar né Qendrén pér Ndihmé té Personave té Moshuar
“Vishegrad” né lidhje me vizitén e OPKAT para publikimit té raportit

Deklarata e fakteve

Zyra e Komisionerit pér té Drejtat Themelore si MPN e Hungarisé zhvilloi vizité né Qen-
drén pér Ndihmé té Personave té Moshuar né “Vishegrad”, i drejtuar nga Fondacioni “Vishegrad
Aranukor” mé daté 11 dhjetor té vitit 2018. Pas vizités, Zyra e Komisionerit pér té Drejtat
Themelore pranoi ankesé té paraqitur nga njé i aférm e té pérkujdesurit né Qendér né té cilén
pérshkruhet se marréveshja pér pérkujdesjen e gruas sé& moshuar e cila jeton né kété Shtépi
pér persona té moshuar éshté ndérpreré nga ana e institucionit, me arsyetimin e bazuar mbi
faktin se ajo ka paraqitur akuza deri te MPN té cilat kané gené té rreme dhe té pafavorshme
pér Shtépiné. Ankesa éshté paragitur né datén para se MPN ta publikoj raportin pér vizité,
pérkatésisht faktet e pranuara gjaté kohés sé vizités me té pérkujdesurit té Qendrés nuk jané
vlerésuar si duhet. Letra pér ndérprerjen e géndrimit i éshté bashkangjitur ankesés, pérfshiré
edhe njoftimin se e pérkujdesura e Qendrés do ta braktis Shtépiné pas skadimit té afatit prej
3 muajsh.

Kompetencat e MPN

MPN me mandat preventiv nuk merret me ankesa individuale. Ankesat individuale analizo-
hen né kuadér té aktiviteteve té Komisionerit pér té Drejta Themelore. Edhe krahas késaj, rreg-
ulli i pérgjithshém i aplikuar né Hungari, rasti i pérshkruar mé larté u dérgua né kompetencé té
MPN. Shkaku éshté se e sipas nenit 21, pjesa (1) e Protokollit Fakultativ ndaj Konventés Kundér
Torturés dhe Llojeve tjera Brutale, Jonjerézore, Pér¢gmuese ose Ndéshkuese, té publikuar né
Hungari me aktin CXLIII té vitit 2011, asnjé organ ose person zyrtar nuk guxon té urdhérojé,
zbatojé, lejojé ose tolerojé ¢farédo qofté sanksioni kundér cilitdo person ose organizaté pér
shkak se ka raportuar tek Mekanizmi Parandalues Nacional ¢farédo qgofté informata, pavaré-
sisht se a kané gené té vérteta ose jo, dhe ndaj asnjé personi tjetér ose organizate nuk duhet té
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keté paragjykime né cfarédo gofté ményre. Gjithashtu, né pikén 4 té parimeve té pérgjithshme
té Politikés sé Nénkomitetit pér Parandalimin e Torturés dhe Llojeve tjera Brutale, Johumane,
Pércmuese ose Ndéshkuese me hakmarrje lidhur me mandatin pér vizita, (...) Shtetet duhet té
sigurohen se té gjitha aktet e pretenduara té hakmarrjes dhe frikésimit hulumtohen né kohé,
né ményré té paanshme dhe efikase, se pérgjegjésit nxirren para drejtésisé dhe se viktimave
u sigurohen mjete pérkatése.

Sa i pérket legjislacionit hungarez, neni 39 / E i Ligjit CXI nga viti 2011 pér Komisionerin
pér té Drejta Themelore (né tekstin e méposhtém "“Akti i Avokatit té Popullit”) deklaron se
askush nuk mund té vuaj kurrfaré démi pér shkak té faktit se ai/ajo ka raportuar ¢farédo gofté
informatash deri te Komisioneri pér té Drejta Themelore dhe deri te anétarét e autorizuar té
Mekanizmit Parandalues Nacional.

Né bazé té rregullativés sé theksuar, MPN e ka pér detyré té zbatoj mjete efikase pér ¢do
rast té hakmarrjes, me ¢'rast konfirmohet kompetenca e MPN pér ankesat individuale té cilat
kané té béjné me hakmarrjet e kétilla.

Masat e MPN

MPN miratoi masa té drejtpérdrejta né ményré gé té siguroj mjete efektive pér hakmar-
rje, sic éshté theksuar né pikén 2.1. Jané zbatuar masa né tre nivele, me bashképunim té ploté,
té shpejté dhe efektiv té organeve tjera, pérkatésisht Zyra e Qeverisé dhe Prokurori Publik:

a) démshpérblim nga ana e Fondacionit si faktor i institutit
b) kérkesé prané Zyrés sé Qeverisé gé té keté kompetencé pér supervizion
c) kérkesé deri te Prokurori Publik gé ta hetoj rastin

a) Anulimi i marréveshjes pér kujdesin e té pérkujdesurit né Qendér, si hakmarrje e ndér-
marré pér ankesén deri te anétarét e MPN gjaté vizités né Qendrén pér Ndihmé té
Personave té Moshuar “Vishegrad”, u shpall nga ana e Fondacionit “Vishegrad Aranu-
kor” si menaxher privat i institucionit. Me géllim té kompensimit té drejtpérdrejté té
démit, Komisioneri pér té Drejtat Themelore si MPN, duke u thirrur né nenin 2, pjesa
(1) e OPKAT dhe nenin 39 / E té Ligjit pér Avokatin e Popullit, e térhogi vémendjen e
Bordit Késhillédhénés té Fondacionit pér faktin se anulimi éshté i paligjshém. Edhe pse
institucioni nuk guxon té zbatoj kurrfaré hakmarrje, madje edhe né rast té informatave
té pranuara té rreme nga i pérkujdesuri i Qendrés, MPN vuri né pah se né rastin konk-
ret, MPN akoma nuk e hetuar rastin pér té cilin béhet fjalé. MPN-ja kérkoi nga Bordi
Késhillédhénés i Fondacionit, si subjekt i interesuar, menjéheré ta térheq ndérprerjen e
marréveshjes pér kujdes dhe ta njoftoj MPN pér masén e tij né afat prej 30 ditésh nga
pranimi i letrés tek MPN. Né& pérgjigje, kryesuesi i Bordit Késhillédhénés e njoftoi MPN se
anulimi éshté térhequr.

b) Me kérkesé té& MPN, Zyra e Qeverisé i hulumtoi rrethanat e ndérprerjes pas kéqgyrjes né
vend ngjarje. Ai deklaroi se ndérprerja nuk éshté e bazuar dhe nuk éshté né pérputhje
me ligjin né fuqi. Fakti se ankesa e té pérkujdesurit t& Qendrés, drejtuar deri te MPN
ishte shkak pér ndérprerjen e Marréveshjes pér kujdes, mund té shkaktonte friké tek té
pérkujdesurit e tjeré té Qendrés dhe té jeté pengesé pér shfrytézimin e té drejtés pér
ankesé. Zyra geveritare e vémendjen e drejtoi tek instituti me até qé né té ardhmen t'i
pérmbush té gjitha kérkesat pér puné té ligjshme.

c) Me kérkesé té MPN, Prokurori Publik, i cili e analizoi dokumentet lidhur me rastin, zbatoi

kégyrje té jashtézakonshme né vend té ngjarjes, pérfshiré edhe intervistat me personat
e prekur. Rezultati nga ky hulumtim éshté se pér faktin se ndérprerja éshté térhequr, nuk
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ka pasur bazé pér veprime té métutjeshme nga ana e prokurorit publik.

Medi blil

Sa i pérket faktit se ndérprerja e paligjshme, e cilésuar si e paligjshme, seriozisht e cenon
té drejtén e ankesés, me cgka rrezikohet funksionimi i kompensimit t&€ démeve, MPN e njoftoi
publikun pér ndérprerjen e paligjshme pérmes mediave té shkruara dhe sociale.

Konkluzion

MPN i Hungarisé u ballafaqua me problemin e hakmarrjes né dy nivele: né rastin e paré,
¢éshtja tanimé ishte mbyllur dhe MPN u detyrua ta mbroj piképamjen e tij para gjykatés né
kuadér té padisé. Né rastin e dyté, MPN u detyrua té veproj menjéheré pas vizités, para se
té pérgatitet dhe publikohet raporti pér hulumtimin. Dy shembujt e ndryshém té hakmarrjes
kérkonin géndrime dhe hapa té ndryshém né emér té MPN.

Né rastin e paré, veté MPN ishte i involvuar né padiné, ndérsa raportin e tij gjykata e
analizoi lidhur me kérkesén e iniciuar nga institucioni i vizituar si padités, pérkatésisht nése
raporti pérmban ose jo ¢farédo qofté pretendimesh té cilét do t'i cenonin té drejtat e personit.
Konkluzioni éshté se, ndonése té burgosurit nuk mund té vuajné kurrfaré démi pér shkak té
¢farédo qofté informacioni drejtuar MPN, raportin e MPN mund ta shqyrtojé gjykata lidhur me
cenimin eventual té té drejtave té personit.

Né rastin e dyté, institucioni i vizituar gjaté intervistave té zhvilluara nga ata jané hak-
marrje kundér té burgosurve té cilét kané biseduar me anétarét e MPN. Si pasojé e késaj, MPN
u detyrua té reagonte né ményré aktive me géllim gé ti mbroj kéta persona. Né& lloje té kétilla
té rasteve, éshté e domosdoshme gé MPN té veproj né kohé dhe né ményré efikase, me qél-
lim gé té siguroj mbrojtje, né bashképunim me organet e tjera. Pérpjekje tjetér mund té jeté
MPN té zhvilloj njé numér té madh té intervistave té cilat parandalojné identifikimin e burimit
té informatave dhe né kété ményré té pengohet zbatimi i ¢farédo qofté hakmarrjeje nga ana e
institucionit i cili &shté nén hetim.
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Aleksandar Trenkoski

Té dashur miq dhe té respektuar kolegé,

Reprezalité mbi personat dhe organizatat pér shkak té kontaktit té realizuar dhe infor-
matat e shpérndara me mekanizmat kombétaré parandalues ose trupat tjeré monitorues, me
té njejtat ose me kompetenca té péraférta, seriuzisht mundet ti minoj pérpjekjet tona né lufté
kundér torturés né vendet ku privohet liria.

Prej késaj del edhe obligimi yné gé té zhvillojmé politika pérkatése pér zvogélimin e rrezi-
kut nga lloji i tillé i reprezavive.

Pas vizités sé shtetit toné né vitin 2017, Nénkomiteti pér Parandalim nga Tortura, né ra-
portin e adresuar deri te ne si Mekanizém Kombétaré Parandalues, na drejton rekomandime
pér nevojén e miratimit té udhézimeve pér mbrojtjen e personave té privuar nga liria bga
reprezalité.

Duke e pasur parasyshé konstruktivitetin e rekomandimit té tillé, ne si MKP u angazhuam
drejt pérmirésimit té sistemit metodologjik gjaté té vepruarit, duke implementu masa dhe
aktivitete plotésuese né praktiké né drejtim té mbrojtjes té personave té cilét na japin infor-
macione.

Né kété drejtim, ne aktivizuam disa masa dhe aktivitete praktike té cilat i pérdorim gjaté
punés, e gjitha e bazuar né rekomandimet e parapara né doracakét e organizatave ndérkom-
bétare té cilat merren me parandalim nga shkeljet dhe mbrojten e té drejtave té personave té
ndalur.

Megjithaté, kjo gasje strategjike akoma nuk éshté futur né dokument oficial i cili do té
paragesi plotésim té akteve interne té sjellura gjaté parandalimit nga tortura.

Ndryshe, plotika joné aktuale gé zbatohet pér parandalim dhe mbrojtje nga reprezalité
pérbéhet prej tre elementeve, edhe ate:

1. Identifikimi i target grupés i ekspozuar né rrezik nga reprezalité;
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2. Ndérmarrja e masave dhe aktiviteteve pér zvogélimin e rrezikut nga reprezalité dhe
3. Ményra e té vepruarit né raste kur pranojmé infromata pér frikésim ose reprezali.
Si target grupa té identifikuara dhe té ekspozuara né rrezik nga reprezalité jané:

e Persona té privuar nga liria dhe persona zyrtaré me té cilét bisedojmé gjaté vizitave;

e Organizata té cilat merren me mbrojtjen e té drejtave té njeriut dhe na japin infor-
macione pér gjendjen né vendet ku béhet privimi nga liria dhe

e Familjaré, miq ose persona tjeré té cilét na sigurojné inrormacione pér trajtimin e
personave té privuar nga liria;

reprezalité eventuale, mundet té ndahen né:
e Aktivitete té cilat i ndérmarrim para vizités;

e Masa dhe aktivitete gé i ndérmarrim gjaté kohés sé vizités, si dhe
o Aktivitete gé rrjedhin pas vizitave té kryera

Aktivitete té cilat i ndérmarrim para vizités cpérbéhen nga grumbullimi i informa-
cioneve pér raste mé té hershme ku ka pasur sanksionim té personave té cilét kané kérkuar
mbrojtje té té drejtave nga trupa té jashtém, organe ose organizata.

Burimi kryesor i kétyre informatave jané mjetet pér informim publik, raportet e organeve
dhe organizatave gé merren me mbrojtjen e té drejtave té njeriut, si dhe kontakti me ata per-
sona té cilét kané informacione pér gjendjen dhe trajtimin né vendet ku béhet privimi nga liria.

Masat dhe aktivitet gjaté vizitave konsistohen nga:

1. Pérkushtim i posagém i kujdesit ndaj karakterit konfidencial dhe ményrés se si ud-
héhigen bisedat me personat e privuar nga liria dhe personat zyrtaré. Respektivisht,

a. I kushtohet kujdesé zgjedhjes sé vendeve ku bisedohet;

b. Bisedat me personat e privuar nga liria gjithnjé té béhen pa prezencén e
personave zyrtarg,

c. Sipas mundésive té bisedohet me sa mé shumé persona

d. Ndérsa vecanarisht té i kushtohet vémendje edhe pérmbajtjes sé bisedave,
né varési nga ajo se a béhet fjalé pér biseda individuale apo grupore;

2. Gjithashtu gjaté vizitave shqyrtohet edhe mundésia e personave té privuar nga liria
pér qasje tek mekanizmi pér ankesa, ndérsa né ményré té obligueshme personave
zyrtaré i'u sugjerohet edhe pér ndalesén e represaljeve té paraparé me nenin 21 té
Protokolit fakultativeé.

Masat dhe aktivitetet gé vijojné pas vizitave té realizuara kryesisht konsistohen nga:

e Pérkushtim té kujdesit mbi pérmbajtjen e raportit qé té& mos zbulohet burimi i infor-
macioneve, si dhe té mos publikohen té dhéna personale pér personat me té cilét
éshté biseduar pa aprovimin e tyre;

e Gjithashtu, né varshméri té gjendjeve té konstatuara béhet vlerésim i rrezikut nga
represaljet e mundshme, né bazé té asaj se cka béhet dhe plan pér nevojén e ad-
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Udhézimet pér veprim pas pohimeve té€ marra pér represalije, gjegjésisht e pasqgyrojné
éndrimin e tanishém té ekipit t& MPN sipas késaj céshtje, e ajo éshté se:

hoc vizités vijuase.

e Ekipi i MPN nuk realizon hetime individuale pér shkelje eventuale té té drejtave té
personave té privuar nga liria, ndérsa pohimet pér c¢fardo llojé presioni dhe repre-
salje ndaj ndonjé personi, pas pajtueshmérisé nga ai person, i procesuoné tek au-
toritetet kompetente té cilat duhet té ekzaminojné se vallé me té vérteté ekzistoné
shkelje e té drejtave té personit.

e Ekipi i MPN e pércjellé rezultatin e procedurave dhe né varshmeéri nga ajo i planifikon
aktivitetet vijuese.

Shkurtimisht kjo éshté gasja yné strategjike aktuale pér parandalim dhe mbrojtje nga
represljet, ndérsa pérndryshe né praktiké nuk kemi pasur rast qé ndokush té ankohet pér
represalje pér shkak té informacioneve gé i ka shpérndaré me ne.

Megjithate, kemi pasur njé rast kur mé shumé organizata jané ballafaquar me véshtirési
gjaté realizimit té aktiviteteve té tyre, gjoja pér shkak té dorézimit té informacioneve tek ne si
MPN.

Né kété kuptim, gjaté vitit 2016 mé shumé organizatave i'u éshté kufizuar qasja né gen-
drén e pérkohshme tranzitore Tabanoc né orét e mbrémjes kur né té vérteté jané kryer depor-
time kolektive té migrantéve dhe refugjatéve pértej kufirit té€ vendit toné. Pas rekomandimeve
té drejtuara tek autoritetet kompetente, organizatave jogeveritare i'u éshté mundésuar qasje e
papenguar 24 oréshe, me cka né térési éshté implementuar rekomandimi i drejtuar.

Né fund té kétij prezantimi do déshiroja qé té theksojé se pritshmérité nga ky takim jané
qé i njejti té kontribuojé drejté pérmirésimit t&€ métutjeshém té qasjes toné metodologjike né
parandalimin dhe mbrojtjen nga represaljet.

Ju faleminderit pér vémendjen Tuaj!
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Zdenka Perovic

lévendése e Avokatit té Pop-
ullit té Malit té Zi pér MPN-né

Né Ligjin pér Avokatin e popullit té Malit té Zi, neni 25 ¢, paragrafi 3 thoté: “"Askush nuk
mundet té jet i sanksionuar dhe as té vuajé pasoja pér shkak té veprimit né pajtueshméri me
nenin 2...”, i cili thoté: “Eprori, pérkatésisht personi i cili udhéheq me organin, institucionin dhe
organizatén éshté i detyruar Avokatit té popullit ... t'i mundésojé vizité té papenguar dhe kon-
troll té hapésirave né té cilat gjenden ose do té mundeshin té gjenden persona té privuar, si dhe
bisedé me personat e privuar nga liria dhe me persona té tjeré té cilét mund té japin informata
relevante né lidhje me dyshimin se shkelen té drejtat e njeriut pa prezencén e personit zyrtar;
dhe t'i véné né dispozicion té gjitha té dhénat dhe té mundésojné inspektim té drejtpérdrejté
né dosjet zyrtare dhe dokumentet gé i pérmbajné ato té€ dhéna”.

Avokati/katja, zévendés avokati/katja, késhilltari/tarja kryesor/e e Avokatit/kates té pop-
ullit dhe késhilltari/tarja e Avokatit/kates té popullit nuk mund té thiren pér pérgjegjési pér
mendimin ose rekomandimin té cilin e kané dhéné gjaté ushtrimit té funksionit, pérkatésisht
pér veprimet konform kompetencave dhe autorizimeve té pércaktuara me kété ligj gjaté rrjed-
hés sé mandatit té tyre, pérkatésisht gjaté kohézgjatjes sé marrédhénies sé punés.

Né Ligjin pér té dhéna té besueshme té Malit té Zi, neni 26 thoté:

Qasje prané té dhénave té besueshme pa leje pér gasje prané té dhénave té besueshme
ka: né mes té té lartépérmendurve edhe Avokati i popullit i Malit té Zi, dhe até vetém prané té
dhénave té besueshme té nevojshme pér kryerjen e autorizimeve té tij, né pajtueshméri me
ligjin.

Gjithashtu éshté theksuar se me arrdhjen né détyré, nénshkruhet deklarata se me té
dhénat e besueshme do té veprohet konform ligjit dhe rregulloreve té tjera relevante.

Nocioni “hakmarje” shpesh heré pérdoret pér tu pérshkruar praktika e ndéshkimit té
personave né paraburgim té cilét kané biseduar, bashképunuar, i kané dhéné informata MPN-
sé ose vézhguesve té tjeré té pavarur, nga ana e rojétaréve, zyrtaréve policoré ose té burgut.
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Mirépo, “hakmarja” e cila definohet si akt i shpagimit, nuk éshté precize, pér shkak se
pasojat té cilat i durojné individét té cilét jané té ekspozuar ndaj abuzimit nuk rezultojné
me té vérteté nga kryerja e ndonjé “kundérvajtjes” e cila gjoja se e arsyeton hakmarjen ose
ndéshkimin pérkatésisht sanksionin gé ka pasuar. Sanksionet mund té jené né forma té ndry-
shme, pérvec personave né paraburgim, mund t'i vuajné edhe persona té treté, anétaré té
familjeve, gjithashtu edhe persona zyrtaré. APT - preferon té pérdoré termin mé adekuat,
“sanskion”, gé njékohésisht éshté edhe term i pérdorur né nenet 15 dhe 21 té OPKAT-it duke
pérshkruar secilin dénim gé éshté rezultat i veté kontatit me vézhguesit e pavarur. Ndérkaq
si¢ éshté theksuar mund té shikoni se ligji i Malit té Zi pér Avokatin e popullit e pérmban kété
term mé té zgjéruar.

Sistemi i pérgjithshém pér parandalimin e torturés fillon nga vizita e pavarur mbikéqyrése
né vendet e paraburgimit dhe nga kontakti i drejtpérdrejté ndérmjet vézhguesve dhe personave
té privuar nga liria. Prandaj éshté tejet brengosés fakti qé persona té caktuar té paraburgosur,
té cilét pérndryshe gjenden né njé situaté vulnerabile, kané gené té ekspozuar ndaj kércéni-
meve dhe abuzimeve, si rezultat i kontaktit té tyre me institucionet té cilat jané themeluar pér
té parandaluar maltretimin. Kéto akte nuk paragesin vetém shkeljen e té drejtave té njeriut por
edhe kércénim ndaj veté minisonit té té gjitha organeve mbikéqyrése né pérgjithési. Pa marré
parasysh formén e hakmarrjes, ajo nuk guxon té tolerohet, ndérsa kryrésit duhet menjéheré
té sanksionohen né ményré pérkatése.

Kjo éshté njé nga ¢éshtjet e cila na nxit pér bashképunim dhe kémbim té informative pér
rastet e evidentuara, té cilat do té kontribuonin drejt dukshmérisé mé té madhe té problemit,
dhe e gjithé kjo me géllim té pérforécimit té sistemit global pér parandalim. Té dhénat dhe
analizat na mundésojné ta shofim shtrirjen e modaliteteve té kétij fenomeni dhe rrethanat
konkrete né té cilat kéto kané ndodhur, gé mund té kontribuojé drejt zhvillimit té& modaliteteve
té veprimit parandalues té pérshtatshme pér ¢do situaté dhe rrethané qé veg mé ka gené |é€ndé
e analizés.

Aktet e hakmarrjes fillimisht jané té gjeneruara nga kushtet né ambientin konkret gé u
mundéson té ndodhin. Deri sa inststitucionet shtetérore jané té obliguara ta ndalojné hakmar-
jen, trupat mbikéqyrés kané pérgjegjési té vecanté pér zbutjen e rrezikut.

Pér realizimin e parimit t& promovuar *mos shkakto dém” me réndési primare éshté pér-
gatitja themelore e vizitave. Né praktiké u kristalizuan ményrat mé efektive pér zgjidhjen e
problemit me hakmarrjen:

e Me ndarjen e kohés sé mjaftueshme gé do té shfrytézohet né ¢do vend té vizituar,
e Té& sigurohet se intervistat do té zhvillohen né konfidencialitet té ploté dhe

e Zhvillimi i bisedave té béhet me sa mé shum persona, me ¢ka do té€ mundésohet
mosnjohja e pjesérishme ose e ploté e personave té cilét kané dhéné informacion té
caktuar i cili mé voné do té ishte shkas pér bisedé me udhéheqgésiné ose rekoman-
dim eventual.

Nga ana tjétér mendohet pér amandmante ligjore pér kriminalizimin e hakmarjes, si
ményré e |luftés kundér mosndéshkimit dhe mesazh i forté drejt kryrésve potencial.

Sipas metologjisé toné, gjaté rrjedhés sé vizités né bisedén hyrése me udhheqgésinég,
MPN-ja paralajméron me domosdoshméri se té gjitha bisedat gé do té zhvillohen me personat
e privuar nga liria dhe zyrtarét jané té besueshme dhe se askush nuk guxon té duron cfaré
do forme té frikésimit, gjaté rriedhés dhe pas pérfundimit té vizités, pér shkak té bisedave té
mundéshme me pérfagésuesit e MPN-s€, ndérkaq vecanérisht hakmarje ose ndonjé lloj té san-
skionit pas pérfundimit té bisedés dhe informatave té dhéna dhe né pérgjithsi pas bashképun-
imit me MPN-né.

Dhe né fund té vizités, gjaté pérfundimit té bisedés, njéra nga temat éshté edhe frikési-
mi dhe hakmarja dhe paralajmérimi se MPN-ja né interval té caktuar kohoré sérisht do ta
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vizitojé institucionin saktésisht se do té realizojé follow up vizité dhe sérisht do té bisedojé me
bashkébiseduesit dhe personat e tjeré té cilét do t&€ mundeshin t'i japin informacione pér situ-
atén né institucion, pas vizités paraprake t&€ MPN-sé.

Veprimi i MPN-sé né raste individuale té hakmarjes dhe frikésimit

Né punén toné té deritanishme kishim dy raste karakteristike né té cilat u morém me kété
fenomen. Njéri ishte drastik dhe i pércjellur nga mediat nén emrin e njohur té ashtuquajtur
“Ngjarja e Janarit” e vitit 2015 e cila ndodhi né Byroné pér ekzekutimin e sanksioneve penale
- Podgoricé.

Kronologjia e ngjarjes:

Institucioni u njoftua pérmes linjés telefonike nga njé i burgosur deri te njé késhilltaré
i institucionit toné né orét e pasdités. Thirrja ndodhi gjaté aksionit, késhtu gé késhilltari joné
dégjoj tinguj dhe zéra autentik, ulurima pas té cilave arriti té& konkludojé se atje me té vérteté
dicka e tmershme po ndodhé. Pérleshja ndodhi ndérmjet personave té burgosur dhe népunésve
té sigurimit (né poligon né hapésir té hapur, seksioni i mbyllur i Entit ndéshkues - korrektues);

Pérfagésuesit e institucionit (MPN) menjéheré pas njoftimit pér incidentin (po té njejtén
dité) nisen pér né Byroné pér ekzekutimin e sanksioneve penale. Hapat e métutjeshém ishin
veprimet reaktive té institucionit d.m.th. zyrtaréve pér mbrojtje nga tortura- U realizua bisedé
me Drejtoriné e Byrosé pér ekzekutimin e sanksioneve penale;

U realizua bisedé me personat e dénuar pjesémarrés né pérleshje, té zhvendosur né
repartin disciplinoré dhe personat e dénuar té zhvendosur né Burgun — Bjello Polje;

U realizua bisedé me népunésit e sigurimit;
U hapé procedura me vet iniciativé;

Me rastin e incidentit né Byroné pér ekzekutimin e sanksioneve penale me datén 14 dhe
15 Janar té kétij viti, Avokati i popullit i Malit té Zi me vet iniciativé formoj Iéndé dhe hapi
proceduré hetuese. Pas shqyrtimit té té gjitha fakteve, rrethanave dhe deklaratave té déshmi-
taréve, né Mendimin pérfundimtaré éshté konkluduar se né ditét kritike né byroné kané ndod-
hur dy ngjarje té ndryshme sipas hapésirés edhe kohés - e para né terrenin sportiv t& ENK-sé
rreth orés 14 e 30 dhe e dyta pas orés 17 né Seksionin disiplinoré dhe ditén e ardhéshme
gjithashtu né vendet e tjera té byrosé. Eshté konkluduar se né rastin e terrenit sportiv té& ENK
- sé né Spuzh rreth orés 14 e 30, nuk ka ardhur deri te pérdorimi i forcés sé tepéruar nga ana
e personave zyrtaré dhe shkleja e té drejtave té personave té dénuar.

Mirépo né rastin e seksionit disciplinoré po té njejtén dité né datén 14 janar pas orés 17
pas shkuarjes sé pérfagésuesit té Avokatit té popullit edhe té nesérmen me datén 15 Janar,
personat zyrtaré me pa arsye kané pérdorur forcé dhe mjete pér detyrim kundér 13 personave
té dénuar, kané keqgtrajtuar, i kané trajtuar né ményré jonjerézore dhe néncmuse dhe né até
ményré i kané shkelur té drejtat e tyre té njeriut. Duke marré parasysh intesitetin e forcés
sé pérdorur dhe seriozitetin e pasojave - Iéndimeve trupore té tre personave té dénuar, éshté
vlerésuar se né rastin e tyre trajtimi jo njerzoré dhe degradues, sipas karakteristikave té veta
paraget torturé.

Pas incidentit né poligon, té gjithé té burgosurit- pjesémarrés né incidentin jané zhv-
endosur né seksionin disiplinoré dhe vendosur né hapsirén pér shetitje, ku pérfagésuesit e
Avokatit té popullit biseduan me té gjithé té burgosurit. Pas shkuarjes sé tyre, dyert e pjesés
pér shetitje hapen, duart u lidhen me pranga dhe zyrtarét e Byrosé (té& maskuar) fillojné ti ra-
hin; (po té njejtén dité dhe té nesérmen né orét e pasdités) me ngacmime pér shkak té thirjes
sé Avokatit té popullit me cka qgarté u éshté béré me dije se ky éshté njéri nga motivet pér
ndéshkimin e tyre. Pér sjelljen e kétij konkluzioni kontribuan edhe deklaratat té cilat personat
e dénuar i dhané né Prokuroriné themelore publike dhe gjetjet e ekspertéve medicinal.
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Personat e dénuar vec mé jané té dénuar né ményré disiplinore dhe penale, ndérsa proce-
dura kundér zyrtaréve edhe pas mé shumé se katér viteve, nuk éshté pérfunduar as né shkallé
té paré. Muajin e kaluar né njé ngjarje publike né Podgoricé, gjykatés i Gjykatés sé apelit e
cila kryente kontrollin e késaj procedure deklaroi se procedura éshté udhéhequr pa gabim dhe
se nuk ka pasur kurrfaré vérejtje. Mirépo, pérfagésuesja e njé organizate jogeveritare, e cila
vézhgon kété proceduré, tregoi se seanca éshté anuluar dy heré pér arsye se zyrtarét kané
gené né ndonjé garé sportive.

Kétu do té isha kthyer né momentin kur ju thash se té burgosurit i thirén pérfagésuesit
tané pér ndihmé, pér shkak se dégjuan ulurima dhe rrahje té té burgosurve té tjeré né korridor.
Do té kisha dhéné njé temé pér diskutim, cka mendoni pér kété. A keni pasur ndonjé rast té
ngjajshém? Si do té vepronit né situaté té tillé? A ka gené pérgjigjja e pérfagéuesve tané ndaj
késaj thirjeje pér ndihmé né suaza té parandalimit ose té mbrojtjes.

Rasti i dyté né vitin 2019

Gjaté kohés sé vizités sé rregullt té institucionit pér mbrojtje sociale dhe mbrojtje té
fémijéve té Malit té Zi té muajit shkurt té kétij viti, i cili meret me mbrojtjen institucionale té
féEmiéve té pa mbrojtur me sjellje problematike, MPN-ja nga njéri prej shfrytézuesve té mbro-
jtjes nga ky institucion u njoftua se éshté dénuar fizikisht nga ana e njé punonjési, ku kohé mé
paré kané gené né pushim kolektiv né pushimoren e fémijéve né “Ivanovite Korita”, deri sa njé
i punésuar tjetér ka gené prezent dhe nuk ka intervenuar. Njé shfrytézues tjetér i vertetoi kéto
pohime né njé bisedé té vecanté. Né ndérkohé, néna e shfrytézuesit té mbrojtjes paraqiti padi
penale prané prokurorisé kompetente.

Udhéhegésia e kétij institucioni éshté njoftuar me pohimet té cilat i pranoj MPN-ja dhe
jané té paralajméruar se duhet té ndérrmeren té gjitha masat e domosdoshme me géllim té
pércaktimit té pérgjegjésisé sé mundshme disiplinore té punonjésit dhe parandalimi i sanksion-
imit t& mundshém té shfrytézuesit té mbrojtjes pér shkak té informatés sé dhéné pran ekipit
té MPN-sé. Jané kérkuar informata pér masat e ndérrmara dhe kemi marré pérgjigje se éshté
realizuar procedura disiplinore né té cilén nuk éshté vértetuar pérgjegjésia e punonjésit dhe se
drejtoresha ka miratuar vendim pér zhvendosjen e dy punonjésve né detyra gjaté sé cilave nuk
do té kené kontakt me kété person té mitur.

Pas njé kohe udhéheqgésia na dérgoi njé deklaraté me shkrim nga shfrytézuesi né té cilén
ai térheq té gjithé até qé paraprakisht kishte deklaruar né llogari té punonjésit. Ekipi i MPN- sé
realizoi edhe vizité kontrolluese, i brengosur se kjo deklaraté e shkruar éshté dhéné ndoshta
nén détyrim dhe me géllim té inspektimit té situatés né térési pas té gjitha ngjarjeve. Né kété
rast drejtoresha theksoi se kané problem me shfrytézuesit e médhenj dhe té forté, té cilét téré
ngjarjen pas vizités sé ekipit t&é MPN-sé e shfrytézojné pér friksim té népunésve se nuk guxo-
jné té intervenojné kur shfrytézuesit béjné rémujé dhe nuk respektojné disiplinén dhe rendin
e shtépisé. Kjo sigurisht se ka ndikim, késhtu gé népunésit edhe gjaté incidenteve (agresionit
ndérmjet personave té mitur, agresioni ndaj népunésve) pérmbahen té reagojné, gé té mos
jené té akuzuar pér veprime joadekuate dhe me kété té rrezikojné vendin e punés. Pérndryshe,
atmosfera e pérgjithshme né kété institucion éshté pozitive dhe éshté i dukshém pérkushtimi
dhe pérpjekjet e udhéheqgésisé pér zbatimin e té gjitha standardeve ndérkombétare té cilat
vlejné pér kéto institucione. Ekipi i MPN-sé vlerésoi se nuk duhet té realizojé bisedé me shfryté-
zuesin gé paraqiti ndéshkimin, pikérisht pér arsye gé té mos kontribuojé drejt nxitjes sé sjelljes
agresive té shfrytézuesve ndaj népunésve, pér arsye se lajmi pér prezencén dhe interesin e
tyre menjéheré zgjérohet né mesin e shfrytézuesve.

Mirépo, edhe né kété vend ju kisha dhéné temé pér diskutim - Si e shikoni né kété rast
parimin *mos shkakto dém”. Si do ta komentonit térhegjen e népunésve pas rastit té pér-
shkruar? A éshté sjellur né pyetje pér shkak té késaj, siguria e shfrytézuesve dhe punonjésve?

Veprimi i MPN-sé sé Malit té Zi nuk ndérhyn né hetimin e métutjeshém té rasteve té
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vecanta té hakmarjes, por kjo kompetencé kalon né pjesén e shérbimit gé merret me mbrojtjen
nga tortura. Sigurisht se MPN-ja pérmes shénimeve pérfundimtare, géndrimeve, raporteve

pérpiget té ndérrmeren masa té domosdoshme pér mbrotjen e individéve ose grupeve nga
frikésimi dhe hakmarija.




Sipas ligjit, Ratifikimi i Protokollit Fakultativ i Konventés Kundér Torturés dhe Vepri-
meve tjera Brutale, Johumane, Pércmuese ose Ndéshkuese (“Gazeta Zyrtare” — Marréveshja
Ndérkombétare, nr. 20/2006), teksti i Protokollit Fakultativ u bé pjesé e té drejtés vendore
sllovene. Neni 8 i Kushtetutés parashikon se marréveshjet ndérkombétare té ratifikuara dhe
publikuara do té zbatohen drejtpérdrejt.

Né Slloveni, Mekanizmi Parandalues Nacional (MPN) mund té zbatohet drejtpérdrejt né
nenin 21 té Protokollit Fakultativ, sipas té cilit asnjé organ kompetent ose person zyrtar nuk
guxon té urdhéroj, zbatoj, lejojé ose toleroj ndéshkim kundér cilitdo person ose organizaté
pér raportimin e c¢farédo qofté informacioni, pavarésisht nése ato jané té vérteta ose jo, tek
mekanizmi parandalues nacional, si dhe asnjé person e kétillé ose organizaté nuk duhet té jeté
viktimé e paragjykimeve né c¢farédo qofté ményre.

Tani pér tani, MPN-ja sllovene nuk pérmban regullativa ose politika t& posacme né lidhje
me hakmarrjen; né vend té késaj, ajo e zbaton politikén e SPT né kété fushé (dokumenti SPT
nga muaji maj i vitit 2016: Politika e Nénkomitetit pér Parandalimin e Torturés dhe Veprimeve
tjera Brutale, Johumane, Pé&rcmuese ose Ndéshkuese pér represalie né lidhje me mandatin e
tij pér vizita).

Prandaj, puna e MPN e ndjek parimin “E MOS DEMTIMIT” derisa té pérgatitet pér vizitg,
gjaté kohés sé vizités dhe, kuptohet, gjaté kohés sé procesit té raportimit. Besojmé se éshté
tejet me réndési t'i pérmbahemi parimit té konfidencialitetit dhe masave té cilat e parandalo-
jné identifikimin e personave té cilét paragesin informata konkrete pér MPN (pérveg nése vet
personat nuk bien dakord me identifikimin). Mé duhet té theksoj se isha anétar i ekipit té
MPN-sé gé ka vizituar njérin nga burgjet, i ftuar kohé mé paré té déshmoj pér vepér penale
(gé nénkuptonte diskutim pér akuza nga ligji i punés). Uné iu pérgjigja ftesés sé gjykatés dhe,
gjaté kohés sé déshmimit tim, iu referova vetém informatave dhe té dhénave té publikuara né
raportin pér vizitén e kétij institucioni. Né procedurén e métutjeshme, theksin e vura né nenin
21 (2) té Protokollit Fakultativ (Informatat konfidenciale té€ mbledhura nga Mekanizmi Paran-
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dalues Nacional jané té privilegjuara. T€ dhénat personale nuk publikohen pa pélgimin eksplicit
té personit té prekur).

Né praktiké, nuk pranojmé shpesh ankesa né lidhje me hakmarrjen. Kuptohet, né rast
té akuzave té kétij lloji, reaguam menjéheré dhe e térhegim vémendjen e udhéheqgésisé sé
institucionit pér faktin se kjo praktiké nuk é&shté e lejueshme. Nése akuzat jané serioze dhe
kérkojné hetim mé té thellé, rasti mund té shqyrtohet né bazé individuale, pérkatésisht né kon-
tekst té autorizimeve té cilat i kemi si Avokat i Popullit. Prandaj, besojmé se géllimi i MPN fil-
limisht éshté parandalues, pérkatésisht ta ndérpres hakmarrjen. Nése ka kushte pér analizimin
e té dhénave té kétij lloji, Eshté e qarté se hakmarrja tanimé ka ndodhur. Prandaj, mekanizmat
té cilét i posedon Avokati i Popullit pér shgyrtimin e parregullsive té pretenduara, né kéto raste,
jané té dobishme.

Masat e tjera té cilat i kemi né dispozicion né bazé té Ligjit pér Avokatin e Popullit pér té
drejtat e njeriut (raportimi tek autoriteti superior ose Qeveria, konferenca speciale pér publi-
kun, komunikata pér media dhe, gjithashtu, pér shembull, iniciativa pér fillimin e procedurés
disiplinore kundér népunésit publik, kallézime penale, etj.), gjithashtu, mund té shfrytézohen
kur njé gjé e kétillé éshté e nevojshme. Krahas késaj, MPN-ja mund ta pérsérisé vizitén e njé
institucioni ose té vendos té realizoj vizita mé té shpeshta. Mekanizém tjetér i réndésishém pér
parandalimin e hakmarrjes éshté mbajtja e kontakteve té pérhershme me institucionet e sig-
urisé (pér shembull, pérmes numrave falas, me familjarét dhe avokatét té cilét jané né kontakt
mé té shpeshté me té burgosurit).

Organizatat e pérzgjedhura jogeveritare, gjithashtu jané pjesé e MPN-sé né Slloveni. Kur
kemi té béjmé me akuza né lidhje me punén e népunésve policoré té cilét krijojné aplikacione
pér mbrojtje ndérkombétare, né vitin 2018 Ministria e Punéve té Brendshme (MPB) vuri né
pah parregullsi té€ dyshimta né punén e disa organizatave jogeveritare lidhur me sigurimin e
informatave pér shtetasit e huaj. Eshté raportuar se policia do té konsultohet me prokurorét
shtetéroré né lidhje pér fajésiné e mundshme té sjelljes sé kétillé sipas Kodit Penal.

Meqé kéto ishin akuza serioze, gé kané té béjné me sjelljen e organizatave jogeveritare,
né fund té vitit 2018, e pyetém MPB se a ka ndodhur konsultimi i paralajméruar tanimé dhe
prokurori kompetent shtetéror a ka marré masa pér zhvillimin e procedurés paraprake penale
né lidhje me kété (dhe, nése éshté késhtu, cfaré veprimesh kané ndérmarré). Pérgjigjja qé
pranuam ishte se sipas mendimit té prokurorisg, sjellja e organizatave jogeveritare nuk éshté
llogaritur si vepér penale. Ishte e qarté se vet policia nuk mund té konstatoj bazé pér vepér pe-
nale, sepse zyra e prokurorit shtetéror vetém ka paraqitur raport sipas nenit 148 (10) té Ligjit
pér proceduré penale (dhe jo, pér shembull, kallézim penal).

Né intervenimin e radhés té MPB, vérejtém se, né mungesé té njé baze mé té fugishme
pér akuza té kétilla serioze né lidhje me sjelljen e organizatave jogeveritare, presim qé MPB-ja
té jeté mé e vémendshme gjaté pérhapjes sé informatave té kétilla, sepse organizatat joge-
veritare luajné rol té réndésishém né promovimin dhe mbrojtjen e té drejtave té njeriut. Pub-
likimi i pérshpejtuar i informatave pér publikun mund té jeté i démshém pér personat ose pér
organizatat e pérfshira dhe mund té shkaktoj presion mbi punén e tyre, ta démtoj reputacionin,
madje edhe té nxisé friké. Nése hetimi pérfundon pér kéto pretendime dhe nése déshmohet se
pohimet né lidhje me sjelljen e organizatave joqgeveritare nuk konsiderohen si té pabazuara,
gjithashtu, kérkuam té shtohet njé njoftim né ményré gé té shtohet né pérgjigje, né té cilén
theksohet nése dhe si MPB-ja do t'i parages informatat relevante deri te publike, meqgé pikérisht
MPB-ja dyshonte né sjelljen e papranueshme té organizatave jogeveritare.
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Duke pasur parasysh se MPN-ja e Serbisé nuk ka dokumente formale si SPT sipas té
cilave vepron, kur éshté né pyetje politika e hakmarjes ndaj individit pér té cilin MPN-ja ka
maré informata, MPN-ja, paraségjithash, pérmes vizitave té tij parandaluese té vazhdueshme
dhe prezencés sé vazhdueshme né institucionet né té cilat gjenden personat e privuar nga liria
pérpiget t'i ri-kthejé organet shtetérore dhe personat zyrtarét nga cdo lloj i keqtrajtimit dhe
ta orientojé vendin drejt krijimit té kushteve pér jetesé né vendet ku jané vendosur personat e
privuar nga liria né pajtueshméri me standardet e pranuara né pérgjithsi.

Gjithashtu, konform nenit 20 té Protokolit Fakulltativ ndaj Konventés kundér torturés,
MPN-ja ka pér detyré té mbrojé identitetin e individéve té intervistuar, ndérsa né nenin 21
paragrafin 1 té Protokolit Fakulltativ éshté pércaktuar se “asnjé organ ose person zyrtaré nuk
mund té urdhérojné, zbatojné, lejojné ose tolerojné c¢farédo sanksion kundér cilido personi ose
organizate pér shkak se mekanizmit parandalues nacional i kané dérguar ndonjé informate,
qofté e vérteté ose e pavérteté, dhe asnjé person i tillé ose organizaté nuk guxon té shkaktojé
pasoja té tjera né ¢farédo ményré”. Duke u mbéshtetur né kéto nene, ekipi i MPN-sé gjaté
vizitave vémendje té vecanté u kushton mbrojtjes sé identitetit té té gjithé personave té cilét
kané pasur kontakte me MPN-né dhe parandalimit té dukurive té hakmarjes. Né pajtueshmeéri
me kété, MPN-ja aktivitetet e veta i bazon né pércaktimin e synimeve primare gé duhet ar-
ritur gjaté kohés sé vizités paraségjithash duke u udhéhequr né pajtueshméri me parimet e
konfidencialitetit dhe “do not harm’ - mos shkakto dém.

Para vizités mbledhen informata nga sektori jogeveritar dhe nga burimet e tjera né suaza
té Shérbimit profesional té Avokatit té popullit se, a ka pasur parashtresa nga institucine té
caktuara dhe né lidhje me cka kané gené ato. Métej, hartohen pyetésor pér intervista té indi-
vidéve ose grupeve té personave té cilét gjaté rrjedhés sé vizités jané paraqitur pér bisedé ose
té cilét jané pérzgjedhur rastésisht nga ana e ekipit t¢ MPN-sé. Gjaté rrjedhés sé intervistés
me personat, MPN - ja udhéhiget konform parimit té konfidencialitetit, duke mbrojtur burimin
e informacioneve, pér cka individét informohen para fillimit té intervistés. Né kété kuptim,
gjaté rrjedhés sé vizités né vendet ku jané té vendosur personat e privuar nga liria, ekipi par-
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aségjithash i informon personat e privuar nga liria pér mandatin e vet dhe i njofton se personat
e interesuar mund té paragiten pér bisedé me ekipin e MPN-sé né ményré té drejtpérdrejté,
dhe jo pérmes personit zyrtar té institucionit. Duke vepruar né kété ményré ngushtohet hapé-
sira pér friksime té mundshme té métutjeshme té individéve nga ana e punonjésve zyrtaré.
Qasjen proaktive MPN-ja e thekson edhe né fillim té vizités, né bisedén hyrése me udhéheqés-
iné e institucionit, té cilés i béhet me dije se ndérmarja e hakmarjes ndaj personave té cilét
bashképunojné mé MPN-né paraget shkeljen e dispozitave vendore dhe té pérgjithshme té
pranuara ndérkombétare. Mirépo, né qofté se prap egziston frika se identiteti i individit ose
grupit do té zbulohet dhe né qofté se paragitet rreziku nga hakmarja pas pérfundimit té vizités,
MPN-ja funksionin e tij parandalues do ta realizoj edhe pérmes vizitave plotésuese “ad hoc” né
kété institucion ose seksion té caktuar, pérmes bisedés me zyrtarét, sérish duke i pérkujtuar
pér obligimet e pranuara té pérgjithshme ndérkombétare.

Mirépo, né qoftése pas pérfundimit té vizités nga individi ose grupi marim informata
shtesé pér frikésime ose hakmarje, ndérkaq me pélgimin e mare nga individi ose grupi i prekur,
né kuadér té Avokatit té popullit vepron Seksioni pér veprime urgjente. Kuptohet se Seksioni
pér veprime urgjente, para se té shkojné né institucionin ¢do heré i kontakton pérfagésuesit e
MPN-sé&, me géllim gé ti mbledh té gjitha informatat e nevojshme pér rastin dhe institucionin
konkret, por MPN-ja nuk mer pjesé né veprimet pas informatave shtesé&, duke mare parasyshe
faktin se béhet fjalé pér veprime ri-aktive.

Pér njohurité e fituara dhe pohimet pér frikésime dhe hakmarje, MPN-ja mund tu sug-
jerojé organeve kompetente pérmes Raportit nga vizita duke pérkujtuar se trajtimi i tillé é&shté
né kundérshtim me standardet e pranuara né pérgjithési, pérmes Iéshimit té& komunikatés pér
publikun né té cilén shprehet brengosja pér trajtimin e tillé, si dhe pérmes njoftimit té trupave
ndérkombétaré pér dukurin e tillé né institucionin e caktuar ose sjelljet nga ana e punonjésve
té caktuar né institucion. Politikén e hakmarjes ndaj personave té privuar nga liria, MPN-ja e
realizon edhe pérmes promovimit té vet né parandalimin e torturés, duke maré pjesé né kon-
ferenca, tryeza té rumbullakéta dhe punétori, me géllim té ngritjes sé vetédijes pér nevojén e
sigurimit t& mbrojtjes pér kategorité mé vulnerabile té personave.
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Né fillim, dua gé t'i faleminderoj organizatorit qé i ftuan pérfagésuesit e Bosnjés dhe
Hercegovinés té marrin pjesé né takimin e rrjetit t& MKP edhe kété vit, sepse ne jemi i vetmi
vend anétare e rrjetit, i cili akoma nuk ka themeluar MKP. Pér fat té keq, duhet tu informoj se
né Bosnje dhe Hercegoving, né vitin 2018, nuk jané kryer ndryshime dhe plotésime té Ligjit pér
Avokatin e Popullit pér té Drejtat e Njeriut né Bosnje dhe Hercegoving, me té cilat parashihet
themelimi i Mekanizmit Parandalues né suaza té institucionit Avokat i Popullit, edhe pse ndry-
shimet e propozuara té ligjit jané pranuar nga Késhilli i Ministrave té Bosnjes dhe Hercegovinés.

Me réndési éshté té pérséritet se Bosnja dhe Hercegovina e ratifikoj Protokolin Fakultativ
té Konventés kundér torturés dhe dénimit apo sjelljes brutale, jonjerézore ose degraduese ose
dénuese né vitin 2008 (OPKAT).

Si nénshkrues i Konventés sé pérmendur, Protokoli Fakultativ parashikon se té gjitha
shtetet nénshkruese do té themelojné mekanizém gé té parandalojné torturé. Protokoli Fakul-
tativ i Konventés kundér torturés dhe dénimit apo sjelljes brutale, jonjerézore ose degraduese
ose dénuese parashikon gé té gjitha shtetet do té themelojné mekanizém pér parandalim té
torturés, té cilat népérmjet vizitave té rregullta té institucioneve né té cilat jané té privuar nga
liria, jané té vendosura té veprojné né ményré parandaluese me géllim gé pérmirésohet trajtimi
i tyre si dhe i kushteve né té cilat gjenden ata persona.

Edhe pérskaj asaj pér pérmendém, Avokatét e Popullit té Bosnjes dhe Hercegovinés ndér-
morrén aktivitete konkrete me géllim té prgatiten me kohé dhe té pérgatiten pér zbatimin e
mandatit té kétij mekanizmi.

Pér kété shkak, né suaza té Projektit pér ndértim té kapaciteteve té€ Avokatit té Popullit
pér té Drejtat e Njeriut té Bosnjes dhe Hercegovinés, i cili ishte i realizuar né bashképunim me
Avokatin e Popullit té Republikés sé Bulgarisé dhe i pérkrahur nga Ambasada e Bulgarisé né
Bosnje dhe Hercegovinég, stérvitja e domosdoshme pér personelin e Avokatit té Popullit ishte
realizuar nga ana e ekspertéve bulgaré, pér mandatin dhe funksionimin e Mekanizmit Paranda-
lues dhe me ate u krijuan parakushte gé institucioni Avokati i Popullit t& ndérmarri rolin e kétij
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mekanizmi. Ekipi pérbéheshte nga tre eksperté bulgaré pér MKP, kurse stérvitja ishte e pérbéré
prej dy segmenteve, puné teorike dhe praktike. Dita e paré e stérvitjes ishte pjesa teorike e
shkollimit népérmjet té cilés té punésuarit né institucionin toné u njoftuan me mandatin e MKP
té Republikés sé Bulgarisé, metodologjiné e vizitave té tyre, funksioni i tyre, ményra e njoftimit
dhe niveli i implementimit té rekomandimeve. Dy ditét tjera té stérvitjes kygén puné né terren,
pérkatésisht vizité té Institucioneve ndéshkuese-pérmirsuese ,,Banja Luka", Klinikés Psikiatrike
“Banja Luka"™ dhe Drejtorisé Policore “Banja Luka". Né syaza té kétyre vizitave pjesémarrésve
né arsim dhe arsimtaréve, udhéheqja e kétyre institucioneve e prezentonte punén dhe organi-
zimin e kétyre institucioneve dhe té njejtét u pérgjigjen né té gjitha pyetjet gé u parashtruan.

Si pjesé e Projektit, Avokati i Popullit vizitoj administrata mé té médha policore né Bosnje
dhe Hercegoviné gé té vérteton kushtet né hapsirat e paraburgosjes. Né kété drejtim, ishte
i pérgatitur dhe i shpallur né opinion raport i veganté pér gjendjen né administratén policore
né Bosnje dhe Hercegoviné. Vizita e vendeve ku persona, né ményra té ndryshme, e kané té
kufizuar liriné e |évizjes, jané mjete efikase pér parandalimin dhe luftimin e torturés. Né bazé
té té dhénave té grumbulluara népérmjet intervistave me udhéheqjen e pushtetit policor, pér-
katésisht stacioneve policore té pérféshira me Raportin, éshté pérfundar se zyrtarét kané nivel
té caktuar té vetédijes pér nocionin torturé si formé joligjore e mjekimit, por ajo gjithashtu
éshté e patjetérsueshme gé né kontinuitet té zbatohet edukimi dhe me ate té ngritet vetédija
e zyrtaréve policor pér té drejtat e personave si dhe ményra e té vepruarit me persona té
privuar nga liria. Vizitat e drejtpérdrejta e institucioneve pér paragurgosje kané vértetuar se
problemi kryesor i numrit mé té madh té administrimeve policore éshté se ata nuk kané numér
té mjaftueshém té vendeve pér paraburgim dhe se kané kapacitete té kufizuara té hapsirave.
Gjaté kohés sé vizités, pérfagésuesét e institucionit t& Avokatit té Popullit nuk gjetén persona
té privuar né asnjérén prej stacioneve policore. Me kontrollimin e dokumentacionit té personit
té privuar nga liria, &shté vértetuar se organet kompetente i udhéheqin té gjitha evidencat ash-
tu si duhet, i kané té gjitha dokumentet, gjithashtu personat jané té informuar pér té drejtat,
e gjitha vértetohet me nénshkrimin e personit té privuar nga liria.

Né Raportin special jané dhéné rekomandime: té ndahen mjetet e duhura buxhetore me
géllim gé té realizohen rekomandimet e Avokatit té Popullit té& Bosnjés dhe Hercegovinés, té
drejtuara deri te ministrité kompetente pér puné té brendshme né lidhje me nevojén e adap-
timit té hapsirave pér paraburgim (né pérputhje me standardet e parapara me té Drejtat Ev-
ropiane pér Burgjet); té ndahen mjete buxhetore té nevojshme pér punésimin e personelit té
nevojshém - persona té autorizuar zyrtaré né administrimet policore/stacione, né pérputhje
me sistematizimin e vendeve té punés; né kontinuitet té organizon stérvitje té specializuara
dhe té licencuara, né suaza té stérvitjes profesionale, té personave té autorizuar zyrtar gé tra-
jtojné persona té privuar nga liria, e gjitha né pérputhje me standartet mé té lara vendore dhe
ndérkombétare té fushés.

Edhe pse mekanizmi parandalues nuk éshté themeluar né Bosnje dhe Hercegovinég, aktiv-
itetet e kétij mekanizmi jané né pérputhje me kapacitetet e tyre.

Né vitin 2018, Avokatét e Popullit e ndyshuan Rregulloren pér organizim té brendshém
dhe sistematizim né institucionin Avokati i Popullit i Bosnjés dhe Hercegovinés, me ate gé Njé-
sia pér mbrojtje té té drejtave té té paraburgosuréve/burgosuréve ishte e riemruar né Njési
pér ndjekje té zbatimit té té drejtave té personave té privuar nga liria dhe me ate i zgjeroj
kompetencat.

Né lidhje me kété, kompetencé e késaj njésie Eshté té shqyrton ankesa dhe té hapi proce-
duré hulumtuese né té gjitha rastet kur éshté e mundur shkelja e lirive dhe té drejtave té per-
sonave té privuar nga liria, pa marré parasyshé a jané té vendosur né ent (paraburgim/burg)
ose institucion tjetér né té cilin kufizohet liria e 1&vizjes. Statistika tregon se né vitin 2018, né
kété njési jané pranuar 144 parashtresa, qé paraget rritje pér 6,67% né krahasim me vitin
paraprak. Analiza e ankesave té parashtruar tregon se numri mé i madh lidhet me pérdorimin
e benificioneve para gjyqgésore, sigurimi i mbrojtjes shéndetésore né kushte né té cilat jané té
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vendosur personat e privuar nga liria, kushte pér vendosje dhe mjekim, realizim té té drejtés
gé té vendosen né institucon tjetér.

Me réndési éshté té pérmendet se kété vit, si pjesé e aktiviteteve, Avokati i Popullit real-
izoj monitorimin e gjendjeve gati né té gjitha entet pérmirésuese né Bosnjé dhe Hercegoviné.
Eshté ardhur né pérfundim, ka lévizje pozitive né punén, funksionimin si dhe pérmirésim té
kushteve pér vuajtjen e dénimeve me burg né shumé ente pérmirésuese né Bosnje dhe Her-
cegovingé.

Aktivitetet e Njésisé pér mbrojte té té drejtave té personave me hendikep rezulton me
shpalljen e Raportit special pér gjendjen me té drejtat e njeriut né institucionet pér pérkujdesje
té personave mentalo-invalidor né Bosnje dhe Hercegoving, i cili gjithashtu ishte i prezentuar
pérpara opinionit né vitin 2018.

Né Bosnje dhe Hercegovingé, momentalisht nuk kemi shembuj serioz pér hakmarrje. Nése
ka ankesa né ndonjé rast, né ate rast reagojmé menjéheré me ate gé e njoftojmé udhéheqgjen
e institucionit sepse nuk pranohet njé sjellje e tillé. Intervistat me persona té privuar nga liria
praktikohen né hapsira té specializuara, pa prezencén e personave zyrtar ose té punésuar.
Personat e privuar nga liria, gjithashtu, drejtohen deri te ne me shkrim, ku éshté e garantuar
besueshméria e shkresés.

Duke e pasur parasyshé se akoma nuk kemi themeluar MKP, mundohemi gé té marrim
funksionin dhe obligimet e kétij mekanizmi né mas[n mé té madhe té mundur.

Ju faleminderit pér kujdesin
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Né pajtim me nenin 135, paragrafi 3, té Kushtetutés sé Republikés sé Kosovés dhe me
nenin 17 té Ligjit 05/L-019 pér Avokatin e Popullit, éshté themeluar Mekanizmi Kombétar pér
Parandalimin e Torturés (MKPT) i Avokatit té Popullit.

Ligji nr. 05/L-019 pér Avokatin e Popullit, i cili hyri né fugi mé 26 gershor 2015, né nenin
17, paragrafi 1, pércakton: “Avokati i Popullit vepron si Mekanizém Kombétar pér Parandalim té
torturés dhe trajtimeve e ndéshkimeve té tjera mizore, jonjerézore dhe poshtéruese.”

Ligji parasheh gé&, né kuadér té Avokatit té Popullit, té krijohet njé mekanizém i vecantg,
i cili do t'i kryejé té gjitha funksionet e Mekanizmit Kombétar pér Parandalim té Torturés, sipas
Protokollit Opsional té Konventés sé OKB-sé. MKPT e Kosovés, né pérbérje ka juristé, mjeké,
psikologé dhe punétoré socialé. Pra é&shté i pérberé prej njé ekipi shumé disiplinor, ashtu sig
éshté paraparé me Protokollin Opsional té& Konventés sé OKB-sé.

Gjaté vitit té kaluar, sikurse edhe gjaté kétij viti, MKPT-ja ka vizituar njé numér té madh
té stacioneve policore, gendra té paraburgimit, gendra korrektuese, institucionet e shéndetit
mendor, gendrat e kujdesit social, Qendrén pér Azilkérkues dhe Qendrén e Mbajtjes pér té Huaj.
Lidhur me kéto vizita, MKPT-ja, nga gjetjet e monitorimit, ka nxjerré raporte me rekomandime,
té cilat ua ka pércjellé autoriteteve kompetente.

Duhet cekur se Avokati i Popullit, né té gjitha vendet e privimit nga liria, qysh né vitin
2004 i ka té vendosura kutité e ankesave, té cilat hapen vetém nga pérfagésuesit e Institucionit
té Avokatit té Popullit.

Mirépo, edhe pse nuk éshté mandat i MKPT-sé pér t'i trajtuar ankesat individuale, MKPT-
ja, gjaté vizitave té pérgjithshme apo ad-hoc, i hap kutité e ankesave dhe prej aty mund ta
kuptojé situatén e pérgjithshém né njé gendér, e cila éshté duke u monitoruar. Ndérsa formé
tjetér e pranimit té ankesave éshté pérmes thirrjeve telefonike nga vet personat e privuar nga
liria, (funksionon edhe linja falas ku numri éshté i vendosur né kutité e ankesave), po ashtu
pérmes familjaréve, pérmes punétoréve socialé dhe pérmes avokatéve.
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Pavarésisht formave té pérzgjedhjes sé personave té privuar nga liria pér intervistim, té
cilat MKPT-ja i aplikon me gellim t& mos rrezikimit té sigurisé sé tyre, ne si MKPT, kemi pranuar
ankesa me pohimet se, pas bisedés gé kané zhvilluar me ne, ata jané ndéshkuar ose me ndér-
rim té pavijonit, ose me ndérrim té dhomés, ose me largim nga puna, apo edhe me transferim
né gendrat tjera korrektuese.

Frika nga hakmarrja éshté njé pengesé e madhe pér njé puné efektive monitoruese. Té
gjithé personat gé komunikojné me MKPT-né&, té burgosurit, pacientét, punonjésit e gendrave
té paraburgimit, punonjésit e spitaleve psikiatrike dhe institucioneve té ngjashme, familjaret,
pérfagésuesit e shtetit dhe té tjeré (né gendra té ndalimit p.sh. nga komunikimi me ambasadat
e tyre), duhet té sigurohen se ¢do informacion i dhéné mbetet konfidencial dhe nuk do té lejoj
té paraqgesin rrezik pér kércenim té ¢farédo ndéshkimi.

Njé strategji e tillé duhet té adresojé gjithashtu edhe kércénimet e ndéshkimit kundér
anétaréve dhe personelit t& mekanizmit. (shembull i MKPT, gé do té prezantohet gjaté disku-
timeve).

MKPT -ja sa heré gé ka mare informata té ndjeshme ose ankesa gjaté vizités, ka béré
edhe intervista individuale shtesé pér té ruajtur anonimitetin dhe personin si burim té informa-
cionit.

Njé formé tjetér e pérzgjedhjes pér zhvillimin e intervistés, té cilén e praktikon MKPT-ja
gjaté vizités, éshté pérzgjedhja e emrave nga tabelat gé jané té vendosura népér pavijone, ku
jané té shkruar emrat e personave té privuar nga liria. Né kété ményré kemi mundési gé té
shmangim rrezikun eventual gé mund t'i kanoset njé personi té privuar nga liria, né rast se ai
ka parashtruar kérkesé pér t'u vizituar nga MKPT-ja. Ndérsa, né disa gendra korrektues, emrat
e personave té privuar nga liria figurojné né derén e gelisé ku jané té vendosur. Kjo praktiké
e MKPT-sé paraqget lehtésim pér pérzgjedhjen e njé personi té privuar nga liria pér té biseduar
me té, pa u kuptuar nga autoritetet se ai ka béré kérkesé pér intervisté/takim.

Ne si Mekanizém Kombétar pér Parandalimin e Torturés, né takimet gé zhvillojmé&, né fil-
lim té vizités dhe né fund té vizités, por edhe gjaté takimeve tjera me menaxhmentin, stafin
dhe peronat e privuar nga liria, né vazhdimési e theksojmé se ndéshkimet jané té ndaluara
né ményré eksplicite me té gjitha instrumentet vendore dhe ndérkombétare dhe se MKPT do
t'i trajtoj ato deri né fund. Né kété drejtim vlen té€ pérmendét bashképunimi me Inspektoratin
Policor té Kosovés (pér rastet e pranimeve té reja) dhe me Inspektoratin e Burgjeve (pér rastet
gé jané né vuajtje) por edhe njé bashképunim té ngushté né kété drejtim kemi me Organizatat
Jo-qgeveritare.

MKPT ka béré edhe shpérndarjen e broshurave informuese, tek menaxhmentin, personeli
i gendrave, te personat e privuar nga liria, pér mundésin e kontaktit né linjén telefonike falas
pér té parashtruar ankesén si dhe mundésiné gé té kené informacion mbi mandatin dhe meto-
dat e punés té MKPT.

Rastet té cilat pas bisedés me MKPT, jané transferuar ose kemi informacion gé jané
kércénuar se do té ndéshkohen, né cilén do formé gofté, éshté e mjaftueshme pér ekipin e
MKPT gé t'i kushtojé vémendje té shtuar dhe té béhet monitorim i tyre né vazhdimési (shem-
bull gjaté diskutimeve). Shqgetésimet lidhur me kéto situata, diskutohen fillimisht me menax-
hmentin e gendrés, e nése éshté e nevojshme edhe me Drejtorin e Pérgjithshém té Shérbimit
Korrektues. Té gjitha kéto raste trajtohen me seriozitet nga MKPT dhe Avokati i Popullit duke
kérkuar edhe inicimin e procedurés disiplinore ose penale.

Ndérsa, né té gjitha rastet kur ka pohime pér ndéshkim fizik, shikohen dosjet shénde-
tésore, protokollet e Iéndimeve trupore, vet IEndimeve, tentim vet vrasjeve, duke i kushtuar
vémendje té vecanté, personave me crregullime mendore si dhe abuzuesve té substancave, té
Cilét mund té jené té frikésuar nga ndéshkimi dhe nuk kané guxim té tregojné/flasin (shembull
gjaté diskutimeve).
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Mirépo, nga vizita e fundit e realizuar né shkurt té kétij viti né Qendrén Korrektuese né
Dubravé, e cila éshté gendra mé e madhe korrektuese né Kosové, kemi pranuar ankesa edhe
nga zyrtarét korrektues. Sipas pohimeve té tyre, ata jané marré né pyetje nga mbikéqyrésit
lidhur me até se cka kané biseduar me MKPT, té cilin shgetésim e kemi pércjellé tek Drejtori i
Institucionit por edhe tek Drejtori i Pérgjithshém i Shérbimit Korrektues té Kosovés.

Duhet pérmendur se né Kosové, shérbimi shéndetésor i burgjeve, menaxhohet nga Minis-
tria e Shéndetésisé, gjé gé ka béré gé té ngritét niveli i shérbimeve, té zvogélohet numri i ank-
esave dhe trajtimi i rasteve té béhet mé konfidencialitet mé té larté. Gjithashtu, né procedurat
operacionale té veprimit té Shérbimit Shéndetésor té Burgjeve, éshté paraparé obligimi gé né
té gjitha ato raste kur gendrat korrektuese pranojné raste té reja, ndaj té cilave éshté pérdorur
forca nga policia apo éshté pérdor forca nga zyrtarét korrektues, apo kur ka pasur pérleshje
mes té burgosurve, Drejtoria Shéndetésore e Burgjeve e njofton MKPT-né dhe pas hetimit pre-
liminar njofton Inspektoratit e Burgjeve ose Inspektoratin Policor, té cilét kané mandat pér ta
hetuar pérdorimin e tepruar té forcés, qofté nga policia apo nga zyrtarét korrektues (shembull
gjaté diskutimeve).

Ky bashképunim ka ngritur nivelin e sigurisé pér té privuarit nga liria dhe ka shtuar ku-
jdesin e sjelljes nga ana e policisé dhe nga ana e zyrtaréve té Shérbimit Korrektues té Kosovés.

MKPT-ja kujdeset pér promovimin e mandatit té vet, né ményré gé institucionet té besoj-
né né punén e kétij mekanizmi, duke gené se mandati yné éshté respektimi i té drejtave té per-
sonave té privuar nga liria, trajtimi human dhe njerézor i tyre, dhe jo gé autoritetet ta shohin
MKPT-né si trupé kritikuese, e shumé shpesh edhe si akuzuese. Né kété drejtim njé kontribut
shumé té madh ka dhéné Késhilli i Evropés i cili pérmes projektit pér forcimin e kapaciteteve
monitoruese té MKPT-sé&, té té gjitha vendeve ku mbahen personat e privuar nga liria. Pérmes
kétij trajnimi ekipit t& MKPT por edhe pjesémarrésve té tjeré nga Avokati i Popullit dhe sho-
gérisé civile, u jané ofruar trajnimet teorike dhe praktike, me ekspertét mé té miré té CTP. Ky
projekt ka rezultuar shumé i suksesshém, dhe ka zgjatur dy vjet.

Garancia mé e forté e mekanizmave efektivé té monitorimit éshté aftésia e anétaréve té
tyre pér té béré punén e tyre pa kércénime apo sanksione kundér tyre. Né té njéjtén kohé&, njé
element i réndésishém éshté mbrojtja kundér hakmarrjeve pér té burgosurit pas kontakteve té
tyre me monitoruesit, cofshin ata té€ MKPT ose shogéria civile.
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Aneks | - Rendi i dités pér Takimin e paré té rrjetit té mekanizmave parandalues nacional té vendeve

té Evropés Juglindore né vitin 2019
9 Peny6nuka CesepHa MakenoHuja
. 2 HAPOLEH TPABOBPAHWUTEN
F . Republika e Magedonisé sé Veriut
i ; AVOKATI | POPULLIT

Organizata pér Siguri dhe
S Bashké&punim né Evropé e
Misioni né Shkup Republic of North Macedon

ia
OMBUDSMAN

“Strategjia nacionale e mekanizmave parandalues pér parandalim dhe mbrojtje
nga represaliet”

Takimi i paré i rrjetit t&é MPN té Evropés Juglindore
11-12 Qershor 2019, h. ARKA, Shkup, Republika e Magedonisé sé Veriut

10 Qershor 2019

Arritja e pjesémarrésve
19:00 - 21:00
Darka e shérbyer né hotel

11 Qershor 2019

09:00 - 09:30 Regjistrimi i pjesémarrésve

Fjalime hyrése:

09:30 - 09:50 z. Ixhet Memeti — Avokati i Popullit i Republikés sé Magedonisé sé
Veriut

Ambasadori Clemens Koja — Shefi i Misionit té OSBE-sé né Shkup

Prezantimet:

Znj. Vjollca Rushaj, késhilltare shtetérore pér prevenim nga
tortura,

10:00 - 10:30 Avokati i popullit i Republikés s€ Magedonisé s€ Veriut (Moderatore
e Takimit té paré té rrjetit te MPN té Evropés Juglindore)

Pérfagésues té Nénkomitetit pér Parandalimin e Torturés té KB

z. Kosta Mitrovig — Anétar i Nénkomitetit pér Parandalimin e Torturés
(SPT) te KB

z. Armen Avetisyan — anétar i Sekretariatit té Nénkomitetit pér
Parandalimin e Torturés (SPT) té KB
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11:00 - 11:30

11:30-12:30

12:30 - 13:00

13:00 - 14:30

14:30 - 15:30
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Diskutime
Pushim i shkurtér dhe fotografim i grupit

Prezantime nga anétaré té Mekanizmave Parandalues Nacional:
- MPN Shqipéri

- MPN Austri

- MPN Bulgari

- MPN Kroaci

- MPN Greqi
Diskutime
Pushimi i drekés

Prezantime nga anétaré té Mekanizmave Parandalues Nacional:
- MPN Hungari

- MPN Magedonia e Veriut

- MPN Mali i Zi

- MPN Slloveni

- MPN Sérbi

- MPN Bosnja dhe Hercegovina

- MPN Kosové
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15:30-16:00 Diskutime

19:30-21:30 Darké zyrtare

12 Qershor 2019

09:30-10:00 Diskutime dhe pérmbledhje té diskutimeve nga dita e paré
10:00 - 10:30 Miratimi i konkluzioneve

10:30-i 11:00 Pauzeé pér kafe

11:00-12:00

Brifing dhe diskutime pér planet e ardhshme té Rrjetit (aktivitete,
takime, konferenca)

12:00 - 13:00 Dreka

13:00

Nisja e pjesémarrésve
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Aneks II- Lista e pjesémarrésve
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19.

20.

21.

22.
23.
24,
25.
26.
27.
28.

29.

30.
31.
32.
33.
34.
35.
36.
37.
38.
39.

Ixhet Memeti, Ombudsman of the Republic of North Macedonia
Ambassador Clemens Koja,Head of the OSCE Mission to Skopje

Ermonela Xhafa, Commissioner , Ombudsman institution of Albania

Genci Terpo, Assistant Commissioner, Ombudsman institution of Albania
Besnik Deda, Assistant Commissioner, Ombudsman institution of Albania
Peter Kastner, Austrian Ombudsman Board

Ivelina Velkova, Chief Expert, Office of the Ombudsperson of Bulgaria
Silviya Slaveva, Senior Expert, Office of the Ombudsperson of Bulgaria

Maja Kevic, Deputy Ombudsman, Ombudsperson of the Republic of Croatia

. Anica Tomsic Stojkovska, Legal Affairs Advisor, Ombudsperson of the Republic of Croatia
. Chrysoula Antoniou, Special investigator, Greek Ombudsman’s Office

. Evangelija Markaki, Special investigator, Greek Ombudsman’s Office

. Izso Krisztina, Senior Legal Advisor, Fundamental human rights of Hungary

. Istvan Sarkoezy, Senior Legal Office, Fundamental human rights of Hungary

. Vjollca Rushaj, state counselor, NPM of the Republic of North Macedonia

. Irina Aceska, counselor , NPM of the Republic of North Macedonia

. Aleksandar Trenkoski, counselor, NPM of the Republic of North Macedonia

. Bardhyl Limani, legal officer, Office of the Ombudsperson of the Republic of North Mac-

edoina, UNHCR team

Martin Duvnjak,legal officer, Office of the Ombudsperson of the Republic of North
Macedoina,UNHCR team

Jana Dzekov,project assistant, Office of the Ombudsperson of the Republic of North
Macedoina,UNHCR team

Jana Dukovska,legal officer, Office of the Ombudsperson of the Republic of North
Macedoina,UNHCR team

Zdenka Perovic, Deputy Ombudsman, Ombudsperson’s Office of the Republic of Montenegro
Daniela Brajkovic, Advisor, Ombudsperson’s Office of the Republic of Montenegro

Shucko Bakovic, Ombudsman, Ombudsperson’s Office of the Republic of Montenegro

Ivan Selih, Deputy Ombudsman, Office of the Ombudsperson of the Republic of Slovenia
Tamara Blagojevic, Head of NMP, Protector of Citizens of the Republic of Serbia

Jelena Samardzic, Independent Advisor, Protector of Citizens of the Republic of Serbia
Vedrana Pavlovic, Assistant Ombudsman, Office of the Human Rights Ombudsperson of Bos-
nia and Herzegovina

Vanja Dandic, Expert Advisor, Office of the Human Rights Ombudsperson of Bosnia and Her-
zegovina

Hasime Terziqi, Doctor, Office of the Ombudsperson of Kosovo

Fidane Zekaj, Legal Advisor, Office of the Ombudsperson of Kosovo

Kosta Mitrovic, SPT member

Armen Avetisyan, Human Rights Officer, SPT

Vaska Bajramovska Mustafa, deputy ombudsman of the Republic of North Macedonia
Suzana Saliu, deputy ombudsman of the Republic of North Macedonia

Jovan Andonovski, deputy ombudsman of the Republic of North Macedonia

Demir Hamiti, Ombudsperson’s Office of the Republic of North Macedonia

Naxhie Kurtishi, Ombudsperson’s Office of the Republic of North Macedonia

Marija Llazarova, Ombudsperson’s Office of the Republic of North Macedonia
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40. Sllavica Dimitrievska, Ombudsperson’s Office of the Republic of North Macedonia
41. Angela Lazarevska, Ombudsperson’s Office of the Republic of North Macedonia
42. Monica Sandri, UNHCR representative

43. Dejan Kladarin, Senior protection officer, UNHCR

44, Tatjana Bundaleska, protection associate, UNHCR

45. Zhaneta Poposka, OSCE

46. Sillvana Boshkovska Georgievska, OSCE
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Aneks Il - Pérfundimet dhe rekomandimet nga Takimi i paré i rrjetit t€ mekanizmave parandalues
nacional té vendeve té Evropés Juglindore né vitin 2019

o000 PERFUNDIMET DHE REKOMANDIMET E TAKIMIT TE PARE 000000000900

.l

1. NPM-té duhet té jené té vetédijshém se masat ndéshkimore dhe frikésimet
mund té ndodhin né té gjitha “vendet e ndalimit”. Ndjekja e “parimit -mos dém-
to” garanton g€, askush nuk do té jeté subjekt i sanksioneve, pér shkak té pérm-
bushjes sé mandatit t&€ NPM-sé.

. Aktivitetet e ndérgjegjésimit do té ndihmojné né krijimin e njé platforme besimi
pér té inkurajuar té gjithé njerézit té flasin lirshém me pérfagésuesit e NPM-sé,
duke gené té sigurt se parimet e konfidencialitetit nuk do té shkelen.

3. Duke ndjekur politikat e SPT-sé pér masat ndéshkimore, cdo NPM duhet té krijo-
jé njé strategji dhe metodologji individuale, si té parandalojé masat ndéshkimore
dhe ¢faré duhet té béhet, kur ndodhin masat ndéshkimore.

[ OOOOOGOOOOO OO OO OO0
T
N

O
%000000000000000000000000000000000000000'.

O
O
“‘000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

129



Fotografi e pérbashkét e pjesémarrésve té takimit, 11.06.2019
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The Ombudsman of the Republic of North Macedonia- the National preventive mecha-
nism, on 11th and 12th June 2019, for the first time hosted and moderated the South-East
Europe NPM Network, which this year celebrates 6 years since its first establishment.

This event was financed by the OSCE Mission in Skopje.

The first meeting of the South-East Europe NPM Network was focused on the protection
of reprisals strategy as well as adjustment of the common methodology for prevention and pro-
tection from reprisals used on persons who cooperate and share certain information with the
national preventive mechanisms.

On this event, along the ombudsman Mr. Ixhet Memeti, their addressing had the ambas-
sador of the OSCE mission in Skopje Klemens Koja, members of the Subcommittee for preven-
tion of torture of the United Nations, representatives of the national preventive mechanisms of
Albania, Austria, Bosnia and Herzegovina, Bulgaria, Greece, Kosovo, North Macedonia, Serbia,
Slovenia, Hungary, Croatia and Montenegro.

In addition to this publication you will find the presentations of each participant of the
South-East Europe NPM Network meeting.
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Ombudsman of the Republic
of North Macedonia

Distinguished colleagues, dear friends, ladies and gentlemen, good day

As a host of the first meeting of the South East European Network of National Preven-
tive Mechanisms in 2019, let me greet and welcome you, and thank the OSCE Mission to
Skopje and the UNHCR Office for their support of these network meetings, whose impor-
tance is great.

Let me especially extend my greetings to Mr. Clemens Koja, Ambassador of the OSCE
Mission to Skopje, and Ms. Monika Sandri - Head of the Office of the High Commissioner
for Refugees in Skopje.

I welcome the representatives of the Subcommittee on Prevention of Torture, re-
spected colleagues from the ombudsman institutions and national preventive mechanisms,
as well as the representatives of the media.

When we set up this network in 2013, we, the National Preventive Mechanisms from
Macedonia, Albania, Croatia, Montenegro, Slovenia, Serbia, and Bosnia and Herzegovina
as Ombudsman Institutions, aimed to improve co-operation and establish practices for
exchange of experiences, to create better synergy between network members, and to
provide mutual support for effectively fulfilling our mandate under the Optional Torture
Prevention Protocol (OPCAT).

Today, after six years of operating this network, I can freely say that we have suc-
ceeded in our intended purpose, that is, the effects of networking are visible. Confirmation
of this is not only the expansion of the network of new members of the National Preventive
Mechanisms by the Ombudsman Institutions (currently 13 members), but also the more
effective way National Preventive Mechanisms operate in visits to places of detention,
which of course is the result of such meetings and meetings where we jointly consider is-
sues we face as a preventive mechanism.

The satisfaction is even greater because these bodies are in constant communica-
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tion, often in informal meetings, which again gives effect, as we get to know each other
better, get closer to each other, and find solutions to the challenges associated with our
mandate.

Focused on our work, we are aware that in our daily efforts to prevent acts of tor-
ture in places of deprivation of liberty, whereby we also receive information in conversa-
tions with victims, the risk of intimidation and reprisals on the persons and organizations
with whom we communicate still presents a great challenge for our work, which also
requires a more serious approach to action. Intimidation and reprisals are serious human
rights violations.

That is why, at this annual network meeting, we have chosen a topic that is closely
linked to the methodology of the work of the National Preventive Mechanisms, namely
the strategies for prevention and protection against reprisals. We were aware, however,
that the Optional Protocol expressly forbids government authorities and officials from
ordering, enforcing, permitting or tolerating any sanction against any person or organi-
zation for the information they have submitted to the National Preventive Mechanism,
regardless whether this information was true or not.

Therefore, it is our responsibility to monitor compliance with this prohibition, as well
as our responsibility to take appropriate measures to reduce the risk of possible reprisals
against individuals or organizations for the information they provide us.

I would like to remind you that, recognizing the seriousness of this issue, the United
Nations Contracting Bodies have adopted the “Guidelines against Intimidation and Re-
prisals”, and the Committee against Torture has additionally adopted the “Guidelines on
Admission and Treatment of Reports of Reprisals against the individuals and the organi-
zations they collaborate with.”

The Subcommittee on Prevention of Torture has also adopted its own “"Anti-Reprisals
Policy”, the practical implementation of which we will be able to hear from representa-
tives present at this meeting.

And we, the National Preventive Mechanisms, following the example of these bodies
and the seriousness of this occurrence should strive to improve policies and strategies
to reduce the risk of intimidation and reprisals, as well as to provide adequate protection
to victims.

In view of the abovementioned, I expect that at this meeting, by sharing experienc-
es, as well as by exchanging opinions, we will contribute to the improvement and harmo-
nization of strategies for the prevention and protection from intimidation and reprisals.

At the same time, I look forward to adopting common positions and conclusions
on how to improve our work in the fight against torture in places of detention and dep-
rivation of liberty, in particular on how to strengthen our treatment and prevention of
reprisals, which will certainly strengthen us as a mechanism for the prevention of torture
and as Ombudsman institutions in their efforts for zero tolerance of torture and other
inhumane treatment or punishment.

Thank you and I wish you successful work.
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Ombudsman Memeti,

Ladies and Gentlemen,

The OSCE believes that strong and independent National Human Rights Institutions are
essential for the effective implementation of human rights commitments. In the 1990 Copen-
hagen Document, OSCE participating States committed themselves to “facilitate the establish-
ment and strengthening of independent national institutions in the area of human rights and
the rule of law”.

In recent years, the Ombudsman Institution of North Macedonia has expanded its compe-
tences. The Institution received additional tasks - including acting as external oversight body
of the police, as independent framework to monitor the implementation of the UN Convention
on the Rights of Persons with Disabilities, and as amicus curiae in court cases. In addition,
the Institution’s budget had been increased and staff recruited that should help the Institution
to better exercise its prerogatives. However, the Ombudsman Institution still needs further
strengthening to fulfil its new obligations, for instance, in its National Preventive Mechanism.
National Preventive Mechanisms cannot be effective unless they are able to perform their func-
tions properly. The drafters of the “Optional Protocol of the United Nations Convention against
Torture” explicitly stipulated legal obligations for the States parties concerning independence,
mandate and budgetary resources of such mechanisms. However, despite the recent reinforce-
ments in terms of staff, the National Mechanism against Torture still needs additional human
and financial resources in order to its job properly.

Today we are gathered here to discuss the “National Preventive Mechanism Policy on
Reprisals”. This topic is of paramount importance for the proper functioning of a National Pre-
ventive Mechanism. Its members need to be able to work without threats or sanctions against
them. At the same time another issue requires our attention - ensuring protection against
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reprisals against persons deprived of their liberty and their contacts who communicate with
monitoring bodies. Fear of reprisals is a serious obstacle for effective monitoring. I look forward
to your discussion about strategies to tackle this challenge.

To conclude, I commend the Ombudsman Institution for all its work and especially for the
National Preventive Mechanism. Still there are many battles to be fought until a society free
from torture, inhuman and degrading treatment, punishment and impunity can be realized. We
are ready to continue to support efforts to strengthen the Ombudsman Institutions.

I wish you all a fruitful discussion.

Thank you.
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What is understood by “reprisals sanctions”?

The term of “reprisals” is frequently used to describe punishment practices inflicted by
guards or detaining authorities against detainees who have reported to independent monitors.
However, “reprisal” being defined as an act of revenge or retaliation, is neither exact nor pre-
cise, since the effects suffered by individuals subjected to torture and other ill-treatment do not
result from committing an “offence” supposedly justifying a revenge or a punishment!.

In fact, the reprisals it should be considered as a threat to the mission of NMPs of prevent-
ing torture and ill-treatment. Although reprisals are not a new phenomenon, the awareness
about it has grown in the recent years, especially since the entry into force of the Optional
Protocol to the UN Convention against Torture (OPCAT) and the multiplication of National Pre-
ventive Mechanisms.

Role of NPM

We as experts of the NPM generally think that disciplinary measures negatively affect the
person’s psychological state and relations with other inmates. Monitoring bodies established
under the OPCAT are granted the following powers that should normally prevent possible sanc-
tions against them: access to all information referring to the treatment of detainees, access to
all places of detention, opportunity to have private interviews with the persons deprived of their
liberty, liberty to choose the places they want to visit and the persons they want to interview?.
The Association for the Prevention of Torture (APT) strongly condemns all forms of reprisals
related to visits to places of deprivation of liberty. They are not only a violation of human rights,
but also a threat to the mission of monitoring bodies.

During the visits, we as monitoring bodies have used the methods that are useful in re-

Larticles 15 and 21 of the OPCAT
2 See OPCAT Art. 20.
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e Guaranteeing a sufficient amount of time spent in each place visited.

ducing the risks of reprisals include:

e Ensuring that interviews are done in private.

e Holding interviews with as many persons as possible to make them less easily identifi-
able.

Rules of confidentiality, bounding some visiting bodies, should always be balanced with
humanitarian principles and the need for protection.

Actions to protect individuals deprived of their liberty

Carry out the interviews in absolute privacy: out of hearing and, to the extent possible,
out of sight (of both staff members and detainees).

Omit formulating recommendations, suggestions or petitions to custody staff immediately
after the interviews

When visiting the place of deprivation of liberty, avoid collective demands raised openly
by detainees as they may expose them

Give the assistance and advices to the inmates or their relatives in both the judicial and
the administrative fields

Raise awareness of public opinion on the rights of persons deprived of their liberty

Raise awareness of the mandate of the monitoring body: Most visiting mechanisms oper-
ate behind the scenes, which is also part (at least in NPMs’ case) of the constructive dialogue
they have with the authorities.

Monitors should always be guided by the “do no harm principle” and undertake all the
possible actions to mitigate the risk of sanctions inflicted on those who agreed to cooperate
with them during their visits.

Concrete examples from monitoring as well as legal references

A.S., 38 years old, sentenced to 9 years in jail for attempted murder in qualifying cir-
cumstances, was scheduled to go with a four-day rewarding permit in June to meet his family
members. Due to a conflict with other fellow inmates, A.S’s rewarding permit was canceled and
for a week he was excluded from all group activities. Naturally, the reaction to this measure was
controversial and was not welcomed by the person.

Based on the example mentioned above, the question to ask is why and whether there
should be disciplinary measures in penitentiary institutions. Does this kind of communication
affect the rights of persons with limited freedom? Sanctions should be reasonable in light of the
offense and prisoner’s circumstances, including disciplinary history and any mental illness or
other cognitive impairment.

Prisons in Albania during the communist regime were seen only as places of punish-
ment and restricted relations in communication with the outside world and within the prison,
and the existence of disciplinary measures for people with limited freedom nowadays, makes
you reflect on this type of communication and subsequent and interacting effects. Disciplinary
measures can be seen as a constrictive measure for people with limited freedom. In fact, the
legal provisions are defined as a communication process in order to improve an unacceptable
behavior in the environment in which they are kept.

Reprisals are originally generated by an environment which allows them to happen. We
can list three main reasons of the application of the measures at in these institutions:
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2. Attempts to enter the mode of prohibited items

1. High Population;

3. Conflicts between prisoners

The article 51 of the General Regulation of Prisons defines the measures given in cases
of evidence of a breach of discipline based on the classification of the violation committed. For
very severe disciplinary violations, are issued the measures of exclusion from all joint activities
up to 20 days, placement in specific environments and discontinuation of permits for a period
of 6 months. For severe disciplinary violations, are issued the measures of exclusion from joint
activities are granted for up to 10 days in specific environments, exclusion from to go outside
in groups, but not more than 20 days. The Reprimands, as well as reprimands in the presence
of prisoners, are given for violations which are considered light. The Law 8328 “On the rights
and treatment of prisoners and detainees” provides lighter measures for women and minors,
halving the time for the measures outlined above. 4

Nonetheless, minors should be treated as victims rather than as criminals, although their
behavior is dangerous, but does not mean that they will be forgiven of their behavior but should
be treated better during the course of the procedure and to resolve the most appropriate meas-
ures to be applied to them.

To determine whether an action is a violation, the Article 52 of the General Regulation of
Prisons provides the establishment of the Disciplinary Council and the way of proceeding. In
the case of lighter violations, the measure is decided by the Director of the Institution after
clarifying the circumstances and communicating with the prisoners, as the right to protection is
guaranteed. The disciplinary measure is decided by the Disciplinary Council, which is composed
of the Director of the Institution in the capacity of chairman, as well as staff members of the
social care, health, legal and police sectors, when serious and serious violations are ascertained
in Article 51 of the prison regulation3. “"Against the decision of the Disciplinary Council, the pris-
oner has the right to submit a written complaint within 15 days to the Appeals Commission at
the General Directorate of Prisons, whose composition is determined by order of the General
Director of Prisons”.

From the inspections that we have done as NPM, we have noticed that the respect of the
right of appeal of persons with limited liberty to the disciplinary measures given is strictly fol-
lowed by the respective structures in the GDP. All submitted complaints have been reviewed
seriously and most of them have become part of the inspection tasks for the institutions that
have opposed the issuance of these measures

From the survey of disciplinary measures registers, it was found that almost every in-
stitution monitored, due to the phenomenon of the plug in and use of prohibited items by the
prisoners, disciplinary measures were imposed against them. This data is closely related to
security in these institutions. From the monitoring has resulted that the banned items are often
cell phones, narcotic drugs, cutting tools. Lack of scanner equipment, in some the prisons in the
food control points, enable the transfer of prohibited items to these institutions. In some cases
the inmates have claimed that this “service” is performed by corrupt personnel with “payment”.
For example a case occurred in the Korga Prison, was made public by the media. During De-
cember 2015, the Criminal Code of the Republic of Albania has been amendment, toughening
the sanctions, related to the punishment of persons attempting to enter or use banned items
in prisons.

STATISTICS
For 2018, 1075 disciplinary measures have been applied to all prisons
For 2019 until now 461 disciplinary measures have been applied to inmates in all prisons

3 Ibid article 52. 2,-3 12, article 52/1.1-2
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For juveniles :
e For 2018 no disciplinary measure has been issued.
e For 2019 so far 3 measures have been given “Reprimands”

As we can see from the table below, the disciplinary measure that has been given more
often in the monitored institutions has resulted in the exclusion from joint activities of up
to 20 days. This measure is then followed by the disciplinary measure of exemption from to
go outside in groups. Regarding the procedure followed for issuing the measure, there have
been occasional, sporadic cases of hon- compliance with the procedural norms provided by law
and regulation.

DISCIPLINARY MEASURES
FOR PRISONERS AND PRE-DETAINEES IN THE PRISONS

Year Individual coun- | Reprimands in | Exclusion from | Exclusion from | Exclusion from
seling the presence of | joint activities to go outside in | joint activities
prisoners for up to 10 groups, not more | up to 10 days
days than 20 days
2018 119 3 200 185 513
Jan- May 66 4 111 59 190
2019

Regarding the respect of the right to the benefit of the rewarding permission let’s take an
example, in the penitentiary “Ali Demi” there is evidenced a case where the director has ap-
proved the granting of the rewarding permission and the GDP has rejected by telephone and
not by an official letter. The competent authority for the granting of the rewarding permission
is the head of the institution and the GPB has the task of planning the permits®.

Another problem found is the non-granting of the rewarding permits to persons with for-
eign citizenship. This is a problem that needs to be regulated, not discriminatory in legislation.

Monitors should always be guided by the “do no harm principle” and undertake all the
possible actions to mitigate the risk of sanctions inflicted on those who agreed to cooperate
with them during their visits.

In conclusion, we can say that the fact that prisons and detentions are places where
the person is deprived of liberty and who are limited to communicating with the outside world
is well-known. This communication is limited because the inmate needs to habituate with the
prison rules, which determine the limits of a person’s behavior in prison. Of course, that putting
into jailed of a person is associated with a heavy state of mind of the person, but not only, we
can say that this can cause a heavy situation even to his family members. Often, they are not
aware of their rights and the rules they must apply, which makes their adaptation and behavior
even more difficult. Disciplinary measures should not be seen as a form of punishment, but as

* Referring to the Order of Minister of Justice No. 103, dated 14.02.2014 “On the Settlement of Certain Issues Related to the
Rewarding or Special Granting of Permitted Permits of Officials’, it results that the director of the institution of execution of
the decisions criminal is the authority responsible for reviewing the claim and awarding remuneration licenses to ordinary
and low security prisons. Once the legal proceedings concerning the review of the claim are completed, the Director of the
prison shall, by special letter, notify the Director-General who decides on the planning of the permit.
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a communication process to raise awareness of the person with limited freedom to re-evaluate
his behavior and performance in the institution. The form, content, mode and application of this
process are elements defined in various domestic and international legal provisions. To give a
disciplinary measure is not easy, as it is always seen in two ways; flexibility in the handling and
communication of prisoners that provides each person with space and personal dignity and the
creation of a secure system.

In the process of this communication mechanism need to be considered several factors
that can have a positive impact on the improvement of disciplinary measures:

e Improvement of complaint procedures of persons with limited freedom to revoke the
measure given;

e Ensuring that no authority tolerates any sanction against any person for having been
in contact with a monitoring body is a key element in combating and preventing tor-
ture. While persons deprived of their liberty are more vulnerable to sanctions inflicted
by detaining authorities, it should not be forgotten that their relatives, the places of
detention’s employees and even members of monitoring bodies can also be subjected
to such punishment measures.

e Beside of the medical counseling, is needed to be considered and the psychologist’s
view for the options and effects on the person’s mental health; and

e Creating a "mini-library” in the separation rooms.

Exercise of rights and respecting the obligations contribute to avoiding lawlessness. Of
course, the ultimate goal of implementation of the rules is the respect of human dignity and
the protection of life.

But in any case, justice does not stop at the prison gate.
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President of legal group in
Austrian Ombudsman Boar

General remarks

The Austrian Ombudsman Board (AOB) and its six multidisciplinary commissions regularly
monitor public and private institutions that are classified as “places of deprivation of liberty
within the meaning of Article 4 of the OPCAT"” nationwide and on a regular basis. The main aim
of the NPM is to detect structural deficits that can lead to cases of maladministration.

Additional preventive competences of the NPM are the inspection of institutions and pro-
grams for persons with disabilities, due to Article 16 paragraph 3 of the UN-CRPD as well as
monitoring and concomitant control of the authorities empowered to exercise direct administra-
tive power and coercive measures. These preventive competences can overlap with the OPCAT
mandate and complement it.

The commissions carried out more than 500 visits in 2018. Most initial visits were done
in psychiatric institutions, medical facilities, retirement and nursing homes, child and youth
welfare facilities. Many classic places of detention, such as correctional institutions, police sta-
tions and police detention centers, were also visited on a number of occasions. All visits are
conducted pursuant to a monitoring methodology developed by the NPM and according to uni-
form standards.

The information and observations made by the commissions are documented in compre-
hensive visit reports; a total of 3.134 reports have been drafted since 2012.

The AOB has been collecting recommendations that summarize the results of the reports
of the commissions since the very beginning. A total of 179 new recommendations were formu-
lated last year. These recommendations are designed to provide the institutions and the staff
working there orientation on which human rights standards have to be guaranteed. To this end,
it is necessary to increase the awareness of all those involved for what treating persons with
human dignity entails.

To fulfill its tasks the NPM must have guaranteed access to set up private interviews with
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persons deprived of their liberty, in a confidential way without witness. The commission must
also be able to conduct discrete interviews to any other person I the facility, who may supply
relevant information, including staff, officials, physicians, psychiatrists and social workers etc.
All people who provide information to NPM may not be subject to sanctions or reprisals for hav-
ing provided information to the NPM. We therefore follow to the Guidelines against intimidation
or reprisals (the so called “San José Guidelines”). Nevertheless we focus some specific situa-
tions which I would like to stress.

Specific measures

How do we try to prevent intimidation or reprisals? Whenever we ask people if they agree
to be interviewed, we make sure, that we can talk to them in private. If these persons are
interviewed in a special room, we make sure that the staff is outside, standing outside of hear-
ing range and visibility. Of course it is much easier to get in contact with detainees, when you
interview them in their living area. If they share the room with other inmates we have to make
sure, that our interview partners agree. In that way we gain much more information about the
living conditions in the facilities, as others might interfere and give additional information. So
what starts as a dialogue might end up as a lively group discussion. Nevertheless we have to
be aware of the fact that after leaving the facility we might be the reason of a subtle conflict
among the roommates, which can turn out to reprisals on our interview partner. Though we
guaranteed confidentiality of the conversation towards the staff, we caused, on the contrary, a
situation of tension and conflicts among the roommates.

When we talk to vulnerable groups, which is always a minority, we have to keep in mind,
that it is easy to find out to whom we addressed to, regardless we mention the names of our
interview partner or not. So in this case it seems better not to stress the specific situation in the
final talk, but rather ask the management, how they are dealing with the situation in general,
narrowing the topic step by step after having received information by the management itself.
So in other words we should always watch out to leave as few footprints as possible.

All persons communicating with NPMs, whether detainees, patients, employees of deten-
tion centers, psychiatric hospitals and similar facilities, members of civil society, state repre-
sentatives, and others, should trust that any information provided remains confidential and that
they will be not subjected to any retaliation for providing such information. As it turned out the
staff is sometimes chary, shy or even anxious to get in contact with members of the NPM, when
carrying out visits. Especially nurses seem to fear that they will be observed by colleagues or
their supervisor, when giving information to the NPM. So we had a strange situation in an old
people home, when a nurse insisted to talk to the commission in the rest room, the only loca-
tion in the facility where a confidential conversation could be done. To avoid these situations
we encourage the staff, that information can be dropped anonymously in our office any time.
Anybody can call us anonymously or write an anonymous letter. If we receive this information
right away after a visit is carried out, a follow up visit might be the result. Personally I am not
a fan of whistleblowing. But we have to respect the personal situation of the staff as well.

Protection measures

The relevant State party has to adopt protection measures, in case of danger that an in-
dividual or group is at risk of intimidation or reprisals for having communicated with NPM. Such
measures can include requests to refrain from any acts of intimidation or reprisals and to adopt
all necessary measures to protect those at risk.

Therefore it is the duty of the NPM to inform management, staff and detainees in all places
of detention that reprisals are explicitly prohibited by the Optional Protocol and, correspond-
ingly, that the authorities shall ensure absolute prohibition of reprisals. This information about
NPMs shall be distributed in the various facilities, including the absolute prohibition of reprisals,
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and information on how to convey information to the NPMs in confidence. We therefore printed
folders, which we hand out during our visits. We encourage people to drop a complaint at the
Ombudsman board, whenever they have the feeling that giving information to NPM causes for
them to any threats, restrictions or reprisals. We also inform stakeholders about our compe-
tences at all times we get in contact with them and try to set up an understanding of our work.

Of course it's on our own to deal in a sensitive way with all confidential information, we
get. Personal data or information that would allow identification of a person, unless there is ex-
press consent, is sensitive data. So we have to set up our monitoring in a way, which does not
enable the institution to disclose personal data or identify person. We therefore arranged that
the members of our commissions got instructed how to get access to all medical data, which is
registered about inmates in all correctional facilities. So the member of the commissions, who
are carrying out the visits, can look up files for their own, without depending on the assistance
by the staff looking them over the shoulder. They have separate passwords, which allow them
to screen all relevant files and filter information.

Awareness-raising

Preventing and addressing reprisals against persons who have provided information to
NPMs is an important part of NPMs’ mandates. NPMs do not have a mandate to investigate al-
legations of reprisals. They should systematically remind states of their obligations to ensure
the prohibition of reprisals in all places of detention, inform the staff of all places of detention
accordingly, and set up investigative mechanisms to address allegations of reprisals; it is also
necessary to monitor fulfilment of these obligations.

If the Austrian NPM has the feeling of being not supported in an efficient way he immedi-
ately consults the Human Rights Advisory Council. The council supports the Austrian Ombuds-
man Board as an advisory body. It consists of representatives of the Federal Ministries, the
province and civil society. It supports the Ombudsman Board in determining the focal points for
monitoring procedures, issuing maladministration statements, developing recommendations
and ensuring consistent procedures and inspection standards. In this case we contact press and
media as well, informing journalists about the current obstructions, which enable us to fulfill
our mandate.

The relevant legislation (such as the legislative act establishing NPMs) should guarantee
the prohibition of ordering, applying, permitting or tolerating any sanctions against any per-
sons or organizations for having communicated with the NPMs any information, whether true or
false, and no such persons or organizations shall be otherwise prejudiced in any way.
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Silviya Slaveva, senior expert

LEGAL FRAMEWORK

e The NPM’s function has been delegated to the Ombudsman by the amendments and
supplements to the Ombudsman Act, promulgated in State Gazette (SG), issue no.
29 of 10 April 2012.

e A new chapter was included in the law, which translates the requirements of OPCAT:

e “a” National Preventive Mechanism (new - SG no. 29/2012, effective as of 11 May
2012)

Article 28 (a) (new - SG no. 29/2012, effective as of 11 May 2012) (1) The powers of
the Ombudsman as a National Preventive Mechanism concern places where there are persons
deprived of their liberty, or where persons are detained or accommodated as a result of an act
or with the consent of a public authority, which places they cannot leave at their own will, in
order to protect such persons from torture and other cruel, inhuman or degrading treatment
or punishment.

(2) The Ombudsman shall be entitled to:

1. access at any time without prior notice to all places of detention under paragraph 1
and to their installations and facilities;

2. access to all information concerning the number of persons deprived of their liberty
in places of detention as defined in paragraph 1, as well as the number of places and
their location;

3. the opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, as well
as with any other person who the Ombudsman as a National Preventive Mechanism
believes may supply relevant information;

4. access to all information referring to the treatment of the persons under paragraph 1
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(3) Employees and officials in the facilities under paragraph 1 are obliged to assist and
supply the necessary information to the Ombudsman.

Article 28 (b) (new - SG no. 29/2012, effective as of 11 May 2012) (1) A person or an
official is not entitled to order, apply, permit or allow whatever sanction in respect of a person
or organization that they have reported any information, whether true or not, to the Ombuds-
man as a National Preventive Mechanism, and no such person or organization may suffer any
damage because of this.

as well as their conditions of detention;

(2) Confidential information collected by the Ombudsman as a National Preventive Mecha-
nism may not be disclosed. Personal data may be published only after the person it refers to
has expressed his or her explicit consent.

Article (28) (d) (new - SG no. 29/2012, effective as of 11 May 2012) (1) After each visit,
the Ombudsman shall prepare a report which may contain recommendations and proposals
with a view to improving the conditions in the facilities under Article 28 or treatment of the in-
dividuals placed there, as well as to preventing torture and other cruel, inhuman or degrading
treatment or punishment.

National Preventive Mechanism Policy on Reprisals
OUR FINDINGS IN 2017 AND 2018 ABOUT REPRISALS ARE AS FOLLOWS:

e Violations of the secret of correspondence;

e Transfer to another prison as an unregulated sanction upon a contact with the me-
dia;

e Torture under the disguise of search and seizure during night hours;

e Lack of adequate judicial defence in case of disciplinary sanctions.

VIOLATIONS OF THE SECRET OF CORRESPONDENCE

e Article 75(2) of EPRCA Implementing Rules specifies that "The correspondence sent
and received by prisoners shall be controlled for save of security for the purpose of
preventing crime and import of unauthorised stuff, objects and substances. The cor-
respondence in writing shall not be subject to inspection.

e This is, however, rightly contradicted by the content of Art. 75(4) of the Rules of
Procedure, which states that “In the case of data from which a reasonable assump-
tion can be made that the letter has content that may prevent disclosure or lead to
the commission of a serious crime, the same shall be order by the Chief of the Prison
and the prosecutor supervising the legality of the place of execution of the punish-
ment is informed.”

The NPM has recommended to the Minister of Justice to resolve this misunderstanding in
Article 75(4) of the EPRCA Implementing Rules, going as far as seeking interpretation by the
Minister of Justice. The NPM has received no reply. However, legislative amendments of Article
86(3) EPRCA were proposed and adopted (SG no. 13/2017, in force as of 7 February 2017).
Prisoners’ correspondence shall not be subject to supervision as regards its written content,
unless this is required for detecting or preventing grave crimes.

In this respect, it is also Decision No 4 of 18 April 2006 on Constitutional Case No. 11 of
2005 (Official Gazette No 36 of 2 May 2006). The Constitutional Court has held that in order
to be in conformity with the Constitution, disclosing the secrecy of correspondence must fully
meet the requirements for restricting that right as set forth in Article 34(2) of the basic law of
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the Republic of Bulgaria. Derogations to the secrecy of correspondence are admissible only by
an act of a judicial authority.

Transfer to another prison as an unregulated sanction upon a contact with the
media

When examining in 2018 in the Prison - Burgas, during the meetings with the interviewed
persons, the NPM has received complaints from prisoners about maltreatment by the medical
auxiliaries. Prisoner informed us that he had been suspended as a laundry man for medical
reasons, upon an assessment of the medical auxiliary, provided that he used to do the same
work in the Plovdiv Prison. The prison doctor was not aware thereof.

The NPM is of the opinion that provided that a prison medical doctor operate at the de-
tention place, they should conduct prisoners’ health assessment. Prisoner informed us that he
was prevented from undergoing a medical intervention due to the wrong document issued by
the medical auxiliary. The inspection showed that the prosecutor’s office instructed the prison
administration to study the case.

Prisoner, a former sanitarium, has filed humerous complaints about abuses and violations
by a medical practitioner at the prison medical center. He has provided relevant documents in
support of his allegations. Subsequently, the NPM found that this person was transferred from
the Prison in Burgas to prison dormitory.

In subsequent reviews, the team found that it was a permanent practice to complain that
the prison administration was being transferred to Debelt prison dormitory. The NPM deter-
mines these actions of the administration as administrative repression in disguise and insists
that this practice be terminated. The prisoner B. M. attempted suicide in the Debelt Prison
Hostel in protest against this.

Torture under the disguise of search and seizure during night hours

In previous years the NPM established cases where prosecutor’s offices and Mol authori-
ties jointly had conducted searches and seizure of belongings. These actions were reported as
successful as telephones, tablets and other unauthorized objects had been seized. The NPM
is of the opinion that such searches under the Criminal Procedure Code are admissible in one
sleeping room but not in the entire prison. Supervision of compliance with the law does not
imply that Mol authorities get inside prisons to perform searches. The NPM established that this
practice had been discontinued.

e The prison administration, however, conducts searching and seizure of unauthorized
objects during the night. This is premised on a provision of the EPRCA Implement-
ing Rules, which the NPM finds unlawful, namely Article 86, para 2, which allows for
searches and seizure to be conducted at any time during the day or night. The provi-
sion runs contrary to Article 84, para 1, item 2 EPRCA that provides for the right to
a continuous sleeping time of eight hours over a period of 24 hours.

e The Directorate General Execution of Punishments is of the opinion that “these ac-
tions of the prison guards are single cases when a genuine need has occurred”.

e The NPM points out that the actions of the prison guards result from an unlawful or-
der of the prison director acting upon an apparently unlawful provision of the EPRCA
Implementing Rules. The NPM therefore expects the reaction of the Minister of Jus-
tice who issued the unlawful act.
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Lack of adequate judicial defence in case of disciplinary sanctions

Pursuant to Article 111 EPRCA, the order imposing disciplinary isolation is subject
to appeal before the administrative court competent in the jurisdiction where the
prison is located within three days of announcing it. The appeal does not stay the
execution of the order unless the court otherwise decides. In those cases when the
court repeals the order as unlawful, the sanction has already been served.

The opportunities are either to deduct the time served from future disciplinary sanc-
tions, or subsequent financial compensation, again following a court decision.

The NPM is of the opinion that this provision should be amended.

The remaining disciplinary sanctions are subject to appeal under the administrative
terms and procedures. Due to the lack of an express prohibition to appeal the im-
posed sanctions directly in court, the case law of the regional courts is contradictory.
Some rule that the action is inadmissible, while others review the appeal on the
merits pursuant to Article 120, para 2 of the Constitution.

The administrative courts consider the orders imposing disciplinary sanctions not to
be administrative acts but rather acts for the maintenance of order and discipline.
Some court panels do not discuss the nature of these acts but assume ad contrario
that unless expressly specified, these sanctions are subject to administrative appeal
and are thus inadmissible.

The NPM established lack of adequate judicial protection and legal regulation of the
practice for imposing disciplinary sanctions on people deprived of their liberty. This
explains the numerous occasions of making recourse to the Ombudsman’s power
under Article 100 read in combination with Article 99 APC for eliminating violations
as the inspection reports demonstrate.

Thank you for your attention.
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Ma-a Ke -é

Deputy Omhudswoman of the
Republic of Croatia

The Republic of Croatia ratified the OPCAT on 5 April 2005 and thereby committed itself
to establishing a National Preventive Mechanism.

In accordance with Article 93 of the Constitution of the Republic of Croatia, the Ombuds-
man is empowered by the Croatian Parliament to promote and protect the human rights and
freedom set forth in the Constitution, laws and international legal acts adopted by the Republic
of Croatia.At the same time, during 2008, the International Coordination Board for National
Institutions granted the Ombudsman the “status A” for being an institution for protection of
human rights promotion and protection, which is the highest status being assigned to a human
rights institution which meets the criteria of the so-called Paris Principles. 2013 and 2019 reaf-
firmed the “status A” which led to significant changes and increased the impact of the institu-
tion, primarily by applying international standards in the protection of human rights at a na-
tional and local levels and by reporting to international bodies, including and the UPR process.

Recognizing the above, as well as the fact that the Ombudsman has regularly visited the
places where persons deprived of their liberty were held in accordance with their statutory
powers, on 28 January 2011, the Croatian Parliament adopted the Law on National Preven-
tive Mechanism for the Prevention of Torture and another type of cruel, inhuman or degrading
treatment or punishment (LNPM) which stipulates that the NPM activities will be performed by
the Ombudsman.

In April 2015, changes and amendments to the LNPM entered into force. The most sig-
nificant changes are, of course, those by which the participation of two representatives of the
academic community and two representatives of the associations in the implementation of the
NPM activities, is replaced by cooperation with a number of associations and independent ex-
perts, and the possibility of cooperating with special female attorneys is explicitly anticipated.

From 2012 to 2018 we conducted 210 visits of which 188 regular and 22 control visits,
1362 recommendations and 215 warnings were sent. During this period, we conducted 113 vis-
its to police stations and detention units, 43 visits to prisons and penitentiary establishments,
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14 visits to psychiatric institutions, 17 visits to asylum seekers and irregular migrants, 13 visits
to homes for the elderly and weak persons, 5 visits to social institutions and 5 visits to barracks
where premises for detention and deprivation of liberty are located.

During 2018, we conducted 25 visits to police stations to which we sent 64 recommenda-
tions and four warnings, six prison visits to which we submitted 58 recommendations and 27
warnings, two visits to psychiatric institutions to which we submitted 27 recommendations and
three warnings, six visits to international protection applicants and irregular migrants where we
gave 36 recommendations and two warnings, three home visits for elderly and weak persons
where we submitted 60 recommendations and nine warnings and visited one home for mentally
ill adults where we gave five recommendations and three warnings.

In 2018, we found that civil oversight of police had not yet been established and that
there had been misuse of the authority given by police officers when using force, a lack of ef-
fective and independent investigations into overruling lawsuits, insufficient education of police
officers for human rights, especially while conducing their police duties and applying their
authority to vulnerable target groups, lack of video surveillance of persons deprived of their
liberty and inadequate conditions for their accommodation.

Regarding the prison system, we found insufficient access to adequate health care, in-
adequate housing conditions, insufficient staffing, including doctors and nurses / technicians,
unequal treatment, insufficient efficiency of legal remedies, inter-prisoner violence.

In psychiatric institutions we found conditions for accommodation inadequate to interna-
tional standards, insufficient education on the rights of persons with mental disabilities, lack of
records on enforcement of coercive measures, while regarding migrants, we found ineffective
the investigation of allegations for collective expulsion of migrants by use of coercive means,
lack of awareness of migrants about their rights. We have also found out that certain migrants
do not have access to international protection on the territory of the Republic of Croatia.

The presentation of these figures and findings indicates the scope of work carried out by
the National Preventive Mechanism, thus the scope of persons conducting interviews in the in-
terest of fulfilling the mandate as stipulatet in the OPCAT.

Although the LNPM does not regulate the issue of the prevention of punishment, the OP-
CAT ratification applies to Article 21 which reads: “Not one body nor officer may order, apply,
permit or tolerate any sanction against any person or organization for disclosure of any infor-
mation to the NPM, whether false or true, and no such person or organization may be in any
way endangered. "

At the very beginning of the NPM’s operation, it provided written information to its com-
petent ministries and institutions on its mandate, including the State’s obligation under Article
21 of the OPCAT.

The liabilities set out in the OPCAT are set out at regular meetings with state institutions,
public announcements, and other events to raise awareness in reference to prohibition of any
form of punishment on persons providing confidential information to the NPM. The NPM also
conducts education for police and prison officers.

It is important to note that we have so far had no complaints or knowledge of possible
penalties during or after the NPM visits, but we did have a case of a prisoner being punished in
2009 when the NPM was not yet established in the Republic of Croatia. In that case, the pris-
oner complained to the Ombudsman about the lack of health care in the prison, and because of
the content of the complaint the prison authorities initiated a disciplinary procedure for giving
false information.

The Ombudsman in this case warned the prison authorities and the Ministry of Justice
that the prisoners’ complaints to the Ombudsman, regardless of its grounds, should not be
interpreted as defamatory, nor should any disciplinary proceedings be initiated against the
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complainant because of the views expressed in the case. Equally, the prisoner’s indication of
the possibility of initiating a criminal proceedings was not only legally suspicious in the named
case, but was undoubtedly a form of intimidation and deterring the prisoner from lodging a
complaint.

The competent ministry then sent instructions to all detention centers, prisons and peni-
tentiary establishments stating that disciplinary proceedings against prisoners for filing com-
plaints were inadmissible.

Bearing in mind the importance of the protection against punishment, the development of
a new Methodology of Work is in process , which in Chapter 8 covers the elaboration of Article
21 of the OPCAT.

This chapter sets out preventive and reactive approaches to action, depending on whether
a particular punishment has occurred or whether we are aware of possible punishment. The
emphasis is on a preventive approach that should prevent punishment, so during the visit, NPM
representatives introduce officials and persons deprived of their liberty with the prohibition on
punishment and the possibility to report to the Ombudsman’s office.

Furthermore, it is stated that if during the visit of the NPM there is information about
possible punishment, the manager will be immediately informed about the punishment, will be
warned about the punishment and will be given a written warning in the form of an NPM report.
An ad hoc visit is carried out if there is information that a person has been punished or that
there is a serious indication that the person will be punished.

It is also recommended that the NPM should be able to conduct a control visit following
regular or ad hoc visits to international bodies for the prevention of torture or other cruel, inhu-
man or degrading treatment provided that it is aware of possible punishment.

The Draft Methodology also includes a reactive approach in case of existing punishment
of a person or organization after talking to the NPM. If such information is received, an urgent
investigation is conducted by the Ombudsman'’s office.If the competent state authorities fail to
comply with the prohibition on punishment, the NPM shall inform the competent ministries as
well as the international bodies for the prevention of torture or other cruel, inhuman or degrad-
ing treatment.

Starting from the core objective of the Network for Exchange of Experiences and mutual
support in the implementation of the mandate of the national preventive mechanisms, we hope
that a strategy and methodology will be adopted to protect individuals or organizations from
any form of punishment, and the mandate will is implemented without any restrictions.
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Chrysoula Antoniou

special investigator in the
Greek Ombudsman

PART A’
The domestic legal framework

Bridging the gap between detention or imprisonment standards and practice is a chal-
lenge for the NPMs. The capacity to effectively prevent torture and other ill-treatment can be
undermined when intimidation or prejudice is raised upon complainants. To remind a well-
known phrase, “when their voices are stifled, our work for human rights is also a victim">. There
is no question that an effective policy on reprisals is enhanced by a solid domestic legislation
that constitutes a, more or less, transparent system concerning places of deprivation of liberty.
In the first part of this presentation, a concise aspect of the domestic penitentiary legislation
will be presented, in order to scrutinize the legal framework and the procedural safeguards that
foster the greek NPM’s policy concerning reprisals.

As the CPT has explicitly pointed out in its recent general report®, a proactive policy con-
cerning the prevention of torture towards persons deprived of their liberty includes three crucial
provisions: the right of access to a lawyer, the right of access to a doctor, the right to notify a
relative -or another third party- of the fact of the detention. Following this ‘trinity of rights’, we
will try to respectively trace the domestic law provisions that allow the detained or imprisoned
person to avail himself of these rights: legal assistance, medical examination, unhindered com-
munication.

Additionally, the duly information of the detainees’ rights, the effective control of all meas-
ures affecting human rights by a judicial or other authority, the right to report, the maintenance
of confidentiality and the impartial conduct of the investigation upon complaints can be added
to those parameters that help diminish any systemic causes permitting arbitrary behaviour.

>UN Secretary General, New York, 2011
¢ CPT/Inf(2019)9-part, section 2/4, $66, 28th General Report of the CPT
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All the abovementioned precautions should nonetheless be in accordance with the assumption
that intimidation or reprisals may be the result of acts or omission by both State and non-State
actors, according to the United Nations Guidelines against Intimidation or Reprisals (*San José
Guidelines™).

Under this aspect, domestic legal provisions falling within the scope of preventing repris-
als or facilitating victims of such acts to request the prohibition and compensation for any ill-
treatment are embodied in the greek Constitution, the Penitentiary Code, the Internal Regula-
tion for Detention Facilities and other relevant laws or ministerial decisions.

More particularly, the Constitution provides in article 7 that torture, any act of ill-treat-
ment, physical damage or psychological violation, as well as any other offend of inherent hu-
man dignity is prohibited and punished by law. Additionally, the constitutional right to refer to
public authorities is granted to all citizens, under the provision of article 10, which also estab-
lishes the respective obligation of authorities to act within a reasonable period of time.

According to the greek Penitentiary Code, respect of human dignity and self-esteem must
be enhanced during the treatment of the detainees, in accordance to the principle of equal
treatment. On no occasion should the imprisoned person be subjected to any act of discrimina-
tion.

In the same context, the competent judicial authority, which is, in that case, the supervis-
ing public prosecutor on the detention premise, is empowered to oversee the conditions and
the legitimacy of confinement in prison. As the prison is obliged to ensure safety for each pris-
oner, a victim of harassment or violence can address to the supervising public prosecutor, the
director and any member of the prison staff, as the chief warden, the psychologist, sociologist
or social worker. For that purpose, it is acknowledged that threats also consist an act of violence
and harassment’. If an imprisoned person is restrained from accepting visits, he/she can report
that to the supervising public prosecutor, as well.

The imprisoned person can also report to the Prison Council any mistreatment or illegiti-
mate request by prison staff. Should the Prison Council reject the request or omit to deliver a
response within a period of a month, the prisoner has the right to appeal to the local Magis-
trate’s Court Council. The competent department of Ministry of Justice, empowered to review
the proper function of detention premises, is also vested with the mandate of monitoring the
administrations’ proper compliance to the decisions of the abovementioned court.

In any case, a detainee’s complaint addressed to a public authority or an international or-
ganization must be forwarded within three days, without any check or censorship of its content
by the premises directorate. The secrecy of communication is generally protected under the
provisions of Penitentiary Code, although checking the communication content may be applied
for security reasons or for the purpose of investigating particularly serious crimes.

Furthermore, an imprisoned person may declare in writing whether his/her personal safe-
ty is in danger and he/she needs protection or there are prisoners with whom he/she is facing
problems. In addition, a detained person may request in writing to be transferred to another
detention facility for personal reasons.

During a disciplinary procedure, the detained person has the right to be notified in writing
about the disciplinary offence he/she is being accused of. He/she has also the right to be called
before the Disciplinary Council within five days since the decision was made and ask that the
restriction sentence to an individual cell is suspended, interrupted or spared. Each disciplinary
measure imposed is registered on a special record. No sanction can be imposed unless the of-
fence is prescribed in a prior to the action law or regulation and no disciplinary punishment can
be imposed if not personalized. The presence of the prisoner’s legal council is also available for
the most severe disciplinary infractions.

7 Prisoner’s A-Z, Hellenic Ministry of Justice, Transparency and Human Rights, General Secretariat for Crime Policy, 2018.
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There is an absolute and unquestionable right of a person deprived of his liberty to com-
municate with a lawyer®. Legal aid will be provided for the indigent prisoners, after an ap-
plication is filed to the supervising public prosecutor. Moreover, upon the consent of a foreign
national prisoner, who must be informed about his rights in an apprehensible language, the
diplomatic mission of his origin State can be informed about the fact of his imprisonment.

The medical stuff duties are expected to be carried out under the disciplines of profes-
sional and scientific independence. Consequently, a prisoner must be examined upon his re-
quest and in regular terms. An imprisoned person can also request to be examined by his/her
personal doctor. The stuff of the prison is expected to inform the doctor of the premise about
any urgent incident that has occurred during his absence concerning the health or life of a pris-
oner?, and a special record on victims of harassment and mistreatment must be properly kept
in each premise.

Finally, severe punishments are provided for physical violence committed amongst prison-
ers, even during a leave, as prescribed in recent legislation'?, At the same time, the disciplinary
procedures of the Hellenic Police provide for a permanent dismissal of law enforcement officials
that have committed actions of severe offend of human dignity??.

Concluding, the enactment of all the abovementioned procedural safeguards, along with
the mandate of several organizations to conduct on sight inspections in the places of depriva-
tion of liberty'?, do provide certain guarantees. But is their implementation adequate to secure
that justice does not stop at the prison door? This is where our role begins to expand and fill
out this framework with our policy against reprisals.

8 Code of Criminal Procedure, article 96
° Ministerial Decision no 58819/7.4.2003
10 Law no 4322/2015, article 5

11 Presidential Decree no 22/1996

12 Apart from the Greek Ombudsman (NPM), on sight visits are also conducted, amongst others, by the Detention Premises’
Inspection and Control Body of the Ministry of Justice, Transparency and Human Rights and the parliamentary Special
Permanent Committee on the Penitentiary System and other Forms of Confinement of Detainees
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NPM'’s operations: Review of 2018

The risk of torture and other forms of ill-treatment exists everywhere, but this risk in-
creases in closed environments, in places out of public view.

The risk of reprisals against persons deprived of their liberty who have been in contact
with the NPMs is a serious challenge. Our target must be to eliminate -as possible- abu-
sive detention practices.

Reprisals take various forms from undue restrictions on basic entitlements, placement in
worse conditions of detention, invasive body searches, assault, withdrawal of support for early
release, to solitary confinement for fabricated disciplinary or security reasons.

This is a demanding and specialised task which requires regular presence in places
of deprivation of liberty, multidisciplinary expertise, dedicated personnel and effective
methodological tools.

Greek NPM?3 operates in Ombudsman Institution and specialized staff of Senior Investiga-
tors, perform the NPM tasks.

Our team comprises 15 professionals from different fields of expertise, mostly lawyers, as
well as social scientists and psychologists.

Having in mind the legal obligation that NPM’s have to prevent torture and other ill-treat-
ment and act according to the legal framework and guidelines, presented earlier, I would like to
present you a quick review of our last year’s operations, with focus on strategies and practices
concerning detainees in the criminal justice system.

2018 was a year of strategic reflection, methodological development and systematic
operational interventions to protect rights in detention regimes: (criminal, administrative, psy-

13 Law no 4228/2014
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chiatric). Although we haven't recorded allegations of reprisals, we try to develop our strategy
and methodological tools, so to be able to address the issue.

Ombudsman’s basic planning for regular monthly regional visitations gave NPM the
opportunity to systematize its on —-the- spot visits at the detention sites, while its presence at
international level by participating in European or regional meetings and networks was intensi-
fied.

Greek NPM monitors day-to-day developments in detention facilities and has also launched
a series of contacts with the relevant Ministry of Justice, and civil society organizations.

NPM members follow specific procedures while visiting detention centers.

A detailed checklist is used as an essential tool to ensure a unified approach.
Method applied during visits includes:
e Conversations with prison Governor, prison staff and other relevant stakeholders,
e Conversations with prisoners - in groups and individually,

e Review of relevant administrative documents and records to thoroughly check impo-
sition of disciplinary sanctions regarding their proportionality necessity and legality,

Visitation methodology has complemented, revised and enriched this year regarding
its effectiveness on the basis of international standards, as well as according to last year’s find-
ings.

As a result of the growing attention given to this phenomenon, we decided to establish a
coherent framework for action and enhance tools and procedures to better respond to possible
retaliation practices.

Thus visitation methodology was upgraded by piloting new tools and practices that were
mostly appraised as useful.

Particularly:

e The duration of such pilot visits (initially implemented in 3 detention centers) was
extended to 2 days, in order to have more time with staff and detainees and in-
spect more thoroughly the conditions.

e 2 types of anonymized questionnaires (for minors and adults) were developed
for voluntary completion by detainees, that were distributed and collected the first
day of our visit. Explanations on the questionnaire that had been translated to most
common languages (according to the nationality data of detainees that was acquired
from the statistical data from the Ministry of Justice), were given to detainees. Along
with a series of focused questions on detention conditions, e.g. sense of secu-
rity/possible incidents of violence/and access to specific benefits services
or activities, there was also a blanc space, where detainees could add any other
comment they wanted regarding their detention. Detainees were receptive and re-
sponsive to this procedure. Further processing of these pilot questionnaires gave the
Greek NPM more expanded sources of information on the conditions of detention,
while the material collected was used in the context of targeted interventions and at
the same time facilitated the re-evaluation of the questionnaire per se.

e Techniques to enhance the sense of confidentiality were used in open discussions
with detainees, so to encourage individuals or groups of persons to make allegations
of any possible act of intimidation or reprisal, without being targeted.

e In addition to open discussions, individual interviews (with random and repre-
sentative sample, as well as with anyone who expressed the will to do so)
were conducted by NPM members in a separate room, without the presence of
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prison’s staff, so to reduce the risk of potential reprisal.

In 2018 the Greek NPM has also launched an innovative practice to investigate in-
cidents of death or injury of detainees, whether self-inflicted or due to insufficient/not
prompt response to these incidents by Detention Center staff as well such incidents as a result
of violence amongst detainees. The NPM then acts in his own initiative(thus without the sub-
mission of a report) and requests information from the Ministry of Justice and the pertinent
Detention Center to investigate thoroughly the circumstances under which these incidents oc-
curred. Investigating the above incidents may reveal acts of reprisal as well.

e Moreover, special mandates of the Ombudsman’s Office, acting as External Monitor-
ing on Forced Returns of third country nationals'4, as well as the appointment to act
as the National Mechanism for the Investigation of Arbitrary Incidents (NMIAI)?® (in-
vestigates incidents of arbitrary conduct in the discharge of duties or misuse
of power of law enforcement bodies) have given NPM team the opportunity
to receive valuable information and work complementary with colleagues
on issues concerning, ill treatment.

In addition to all the above mentioned:

e NPM team also actively participate in the public debate, thus contributing to bringing
the realities of detention to the attention not only of the authorities but also of the
media and the civil society.

e NPM's reports (reports per visit, annual, thematic and follow up reports) can be
considered to be an essential tool for transparency, accountability and raising aware-
ness of the work of the NPM in general mandate and specific issues.

Difficulties

In spite of the progress made by the Preventive Mechanism, numerous challenges still
persist.

NPM members face a number of difficulties which can undermine their capacity to effec-
tively prevent ill-treatment.

Briefly mentioned:

Lack or insufficient allocation of recourses:

a) in staff; (thus lack in human resources, also lack in some areas of expertise e.g.
doctors, mental health experts),

6) in time (struggle to adequately balance all the mandates),
Need to further develop effective tools to prevent reprisals, in order to encounter the pow-

er imbalance between prison staff and prisoner and the claimed lack of credibility of detainee
as an excuse on behalf of the prison staff.

4 Law no 3907/2011, art.23
15 Law no 4443/2016, art. 56
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Further steps towards combating Reprisals: The NPM challenge

It goes without saying that every allegation of intimidation or actual reprisal
must be taken seriously, recorded and responded to.

Document cases of reprisals received under our general mandate or by the Mecha-
nism for Investigation of Arbitrary Incidents and keep a database thereof.

Present thematic report on cases of reprisals.
Follow upon reported cases.

Evolve methodological tools, eg. by developing a more specific questionnaire on
safeguards, expand visit’s duration, etc.

Raise willingness to cooperate/ report and reduce feelings of threat when cooperat-
ing with NPM members.

Intensify cooperation with other Institutes, Monitoring Bodies and NGO's in the field
of Prevention of torture and ill -treatment.

Intensify cooperation with state powers by submitting legislative proposals and
monitor the implementation of our recommendations.

Concluding, let’s bare in mind that the mere fact that the NPM has the power to ac-
cess, at any time, any place where persons are deprived of liberty, has been an important
advancement in itself, having a deterrent effect to abusive practices and contributing to
increased transparency in places of detention.

Epilogue:

(Photo taken in the woodcarving workshop, during our visit to a Detention Center in
Crete, Feb.2018)
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Do not ask to learn

things that are not to be told
and if you learn do not tell
because you will suffer a lot ...




senior legal advisers of OP-
CAT NPM Department,
Hungary

Legal background and general practice

In Hungary, Act CXI of 2011 on the Commissioner for Fundamental Rights (hereinafter
the "Ombudsman Act”) defines the competences of the Commissioner for Fundamental Rights.
Under Section 21(1) of the Ombudsman Act, the Commissioner may request data and informa-
tion from the inspected authority, invite the head of the authority, participate in a public hearing
and conduct on-site inspections.

The Commissioner for Fundamental Rights may act within the framework of the NPM.
Chapter III/A of the Ombudsman Act contains these proceedings and measures. The NPM may
request data, information and the copies of the relevant documents from the inspected author-
ity. He may invite the head of the authority or the head of its supervisory authority to conduct
an inquiry. He may also participate in a public hearing and conduct on-site inspections.

In the course of on-site inspections, the Commissioner for Fundamental Rights may hear
any person present on the site, including the personnel of the authority under inspection and
any person deprived of his/her liberty. In these hearings, no other person may participate, un-
less the NPM authorized his/her participation. [Ombudsman Act, Section 39/B(3)-(4)].

Section 39/E of the Ombudsman Act stipulates that no one shall suffer any disadvantage
for providing information to the Commissioner for Fundamental Rights or to his/her staff mem-
bers authorized to perform the tasks related to the NPM.

At the beginning of each visit, the NPM in the commission letter refers expressly to Article
21(1) of OPCAT, under which no authority or official shall order, apply, permit or tolerate any
sanction against any person or organization for having communicated to the national preven-
tive mechanism any information, whether true or false, and no such person or organization
shall be otherwise prejudiced in any way.

The introductory part of the NPM reports calls attention also to Article 21(1) of the OPCAT
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as an important aspect to be taken into account.

The SPT paid a visit to Hungary between 21 and 30 March, 2017. In its Recommendations,
the SPT referred to the issue of confidentiality and risk of reprisals. The SPT suggested that
the location where the individual interviews take place should be carefully chosen to ensure
that the content of the interview remains confidential and that the “do no harm” principle is
applied, without exception. The SPT added that the interviewers should also indicate that the
interviewees can report any reprisal that they may face subsequent to the visit and encouraged
them to do so. If necessary, follow-up visits should be conducted. The SPT underlined the need
to always seek ways to protect those interviewed from possible reprisals, even when there ap-
pears to be little risk.

The SPT recommended that the NPM always consider that there is a risk of intimidation,
sanctions or reprisals, and therefore take steps to address such a risk. The NPM should clearly
inform the authorities that reprisal of any kind is impermissible, will be reported and will be fol-
lowed up by the NPM. The NPM should also undertake preventive follow-up visits.

Those staff members of the NPM who interview the detainees choose the location of the
interviews carefully so the principle of confidentiality is applied. The detainees are informed
that participation in the interview is voluntary, no personal data are recorded. The staff mem-
bers of the NPM try to make private interviews with the detainees, the guards have to stay
outside hearing distance.

The NPM, in the course of its visits, always focuses on the complaint mechanism. The
most effective method to prevent and terminate ill treatment is that the staff members of the
place of detention are informed as soon as possible and they investigate into these complaints.
Given that the detainees are exposed to reprisals, it is important that the detainees shall have
the possibility to file a complaint anonymously. The staff members of the NPM examine the pos-
sibilities of the complaint mechanism, i.e. how the detainees may formulate a complaint and
how the institution investigates into these complaints.

If there are actions to be taken immediately, the visiting delegation indicates these issues
to the management of the visited place of detention at the final debriefing.

The NPM, since its operation from January 1, 2015, has faced cases of reprisal in practice
twice. The first time when reprisal occurred was a closed case in connection with the Cseppkd
Children’s Home in Budapest in 2016. Second, the NPM experienced an example of reprisal in
the course of a pending case of the visit to Visegrad Assisted Living Center for the Elderly in
2018.

In the following sections, we would like to describe and summarize the conclusions of the
different methods of handling the two examples of the distinct types of reprisals.

Civil law suit against the NPM after publishing its report

The NPM conducted a visit to the Cseppkd Children’s Home in Budapest in 2016. After
the report on the visit was published on the NPM’s website, Cseppkd Children’s Home initiated
a civil law suit against the Office of the Commissioner for Fundamental Rights (hereinafter the
“Office”), alleging violation of its personality rights based on section 2:42 of the Civil Code of
Hungary, and claimed damages. The plaintiff claimed that the report included false statements
regarding child prostitution and drug consumption with regard to the institution. For the pur-
pose of providing evidence, the plaintiff requested the Court to oblige the NPM to submit all the
background documentation of the report. It should be noted that such procedure would jeop-
ardize the confidentiality of the information that the NPM receives, and the protection of the
person from whom the NPM receives these items of information in the course of its investiga-
tion. The Court of first instance rejected the claim, and declared that the report did not contain
any statement of facts which would violate the plaintiff's personality rights. Therefore the Court
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did not give place to the request regarding the submission of the documents based on which
the report was published, as this was irrelevant. The Court also declared that if the statements
of the report were not favourable to the plaintiff, this fact does not give reason to initiate a
judicial procedure in order to enforce a report which is more favourable. This would mean an
appeal against the NPM’s report, which is not allowed under the Ombudsman Act.

The plaintiff has submitted an appeal against the judgement, and also the Office as de-
fendant submitted an appeal. In its appeal, the defendant requested the Court of second in-
stance to declare that that the statements of the report may not form a basis at all for initiating
a civil law suit. The Court rejected both appeals. With regard to the appeal of the defendant,
the Court declared that the Office may be sued in the framework of a civil law procedure on the
basis of violation of personality rights, this possibility is not excluded by the fact that there is
no appeal against the content of the report issued by the NPM. The personality rights protected
by the Civil Code may be enforced against anyone. It declared that the report did not include
statements regarding child prostitution or drug consumption but pointed out the signs of such
phenomena recognizable within the institution, there was no violation.

As the final judgement refers to the theoretical possibility to conduct a civil law suit
against the NPM if its report contains false statements which violate personality rights, it is an
essential task of the NPM to carefully examine allegations and statements of facts to be in-
cluded in its reports.

Reprisal applied by the Visegrad Assisted Living Center for the Elderly in con-
nection with the OPCAT visit before publishing the report

Statement of Facts

The Office of the Commissioner for Fundamental Rights as a Hungarian NPM paid a visit
to the Visegrad Assisted Living Center for the Elderly operated by the Visegrad Aranykor Foun-
dation on December 11, 2018. After the visit, the Office of the Commissioner for Fundamental
Rights received a complaint filed by a relative of an inmate, describing that the care contract of
an old woman living in this home for the elderly was terminated by the institute with a reason-
ing based on the fact that she made allegations to the NPM which were false and not favour-
able for the home. The complaint was filed on a date when the NPM had not even published its
report on the visit, i.e. the facts obtained during the visit from the inmates have not even been
evaluated. The letter of termination has been attached to the complaint, including the notice
that the inmate shall leave the home after a termination period of 3 months.

Competence of the NPM

The NPM having a preventive mandate does not deal with individual complaints. Individual
complaints are investigated within the framework of the general activities of the Commissioner
for Fundamental Rights. Despite this general rule applied in Hungary, the case described above
was referred to the competence of the NPM. The reason was that under article 21, section (1)
of the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrad-
ing Treatment or Punishment, promulgated in Hungary by Act CXLIII of 2011, no authority or
official shall order, apply, permit or tolerate any sanction against any person or organization for
having communicated to the national preventive mechanism any information, whether true or
false, and no such person or organization shall be otherwise prejudiced in any way. Also, under
Point 4 of the general principles of the Policy of the Subcommittee on Prevention of Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment on reprisals in relation to its vis-
iting mandate, (...) States need to ensure that all alleged acts of reprisals and intimidation are
promptly, impartially and effectively investigated, that those responsible are brought to justice
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and that victims are provided with appropriate remedies.

As far as Hungarian legislation is concerned, Article 39/E of the Act CXI of 2011 on the
Commissioner for Fundamental Rights (hereinafter the "Ombudsman Act”) declares that no
one shall suffer any harm due to the fact that he/she has communicated any information to the
Commissioner for Fundamental Rights and to the authorized members of the national preven-
tive mechanism.

Based on the regulation cited above, the NPM is obliged to perform effective remedies on
each case of reprisal, whereby the competence of the NPM for individual complaints referring
to such reprisals is established.

Measures of the NPM

The NPM adopted immediate measures to provide effective remedies for the reprisal as
indicated in Point 2.1. Measures have been applied on three levels, with full, prompt and ef-
fective co-operation of other authorities, i.e. the Government Office and the public prosecutor:

a) reparation by the Foundation as stakeholder of the institute
b) request to the Government Office having competence for supervision
¢) request to the public prosecutor to investigate into the case

a) The termination of the care contract of the inmate, as a reprisal taken for complaining to
the members of the NPM in the course of the visit to the Visegrad Assisted Living Center
for the Elderly, was declared by the Visegrad Aranykor Foundation as the private stake-
holder of the institute. For the purpose of immediate reparation of the harm, the Com-
missioner for Fundamental Rights as the NPM, referring to article 2, section (1) of OPCAT
and Article 39/E of the Ombudsman Act, has drawn the attention of the advisory board of
the Foundation to the fact that the termination was unlawful. Although the institute shall
not apply any reprisal even in case if the information received from the inmate turns out
to be false, the NPM pointed out that in the present case, the NPM has not yet even ex-
amined the case at issue upon its merits. The NPM requested the advisory board of the
Foundation as stakeholder to immediately withdraw the termination of the care contract
and inform the NPM on its measure within 30 days of the receipt of the letter of the NPM.
In its answer, the chair of the advisory board informed the NPM that the termination had
been withdrawn.

b) Upon request of the NPM, the Government Office investigated into the circumstances of
the termination upon the inspection on the spot. It declared that the termination was
not well-reasoned and did not comply with applicable law. The fact that the complaint
of the inmate made to the NPM was the reason for the termination of the care contract,
could arouse fear in other inmates and make an obstacle to making use of the right to
complaint. The Government Office has called the attention of the institute to fulfil all re-
quirements of lawful operation in the future.

¢) Upon request of the NPM, the public prosecutor investigated into the documents related
the case, made an extraordinary on-site inspection, including personal interviews with
the persons concerned. The result of the investigation was that due to the fact that the
termination had been withdrawn, there was no ground for further actions on the part of
the public prosecutor.
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With regard to the fact that the unlawful termination taken as reprisal seriously breaches
the right to complaint, jeopardizing the functioning of reparation of harms, the NPM informed
the public on the unlawful termination through the written and social media.

Publi i

Summary

The Hungarian NPM faced the problem of reprisal on two levels: in the first case, the
matter was already closed, and the NPM had to defend its point of view before the court in the
framework of a lawsuit. In the other case, the NPM had to act promptly after the visit, before
the report on the investigation having been prepared and published. The two different exam-
ples of reprisal required different attitudes and steps on behalf of the NPM.

In the first case, the NPM itself was involved in the lawsuit and its report was examined by
the court with respect to the claim initiated by the visited institution as plaintiff, i.e. whether or
not the report contains any allegations which would violate the personality rights. The conclu-
sion is that although the inmates may not suffer any harm due to any information given to the
NPM, the report of the NPM may be examined by the court with respect to the eventual violation
of personality rights.

In the second case, the visited institution applied reprisal against the inmates who talked
to the members of the NPM in the course of the interviews conducted by them. As a conse-
quence, the NPM had to react actively in order to defend these persons. In such types of cases,
it is essential that the NPM act promptly and effectively in order to provide protection, in co-op-
eration with other authorities. Another attempt could be that the NPM performs a great number
of interviews which prevents that the source of information is recognized and thus prevents the
application of any reprisal on the side of the institution which is under investigation.
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Aleksandar Trenkoski

Dear friends and respected colleagues,

Reprisals against individuals and organizations for having communicated and shared in-
formation to NPMs, or to other monitoring bodies with the same or similar competences, could
seriously undermine our efforts to prevent and combat torture in places of detention.

Therefore it is our obligation to develop appropriate policies to mitigate the risks of this
type of reprisals.

Following the visit to our country in 2017, the Subcommittee on Prevention of Torture,
in a report addressed to us as a National Preventive Mechanism, made a recommendation on
the need to adopt guidelines on reprisals for the protection of persons deprived of their liberty.

Bearing in mind the constructiveness of this recommendation, we have stepped in to im-
prove our methodological system of working by practically implementing additional measures
and activities aimed at protecting the information providers.

In this regard, we have established a practical set of measures and activities that we
apply in our work, which are based on principles contained in the guidelines of international
organizations dealing with the prevention and protection of the rights of detainees.

However, such a strategic approach has not yet been transcended into an official docu-
ment that would complement our already adopted internal acts on how to prevent torture.

Otherwise, our currently applicable policy for the prevention and protection of reprisals is
consisted mainly of three elements:

1. Identification of target groups exposed at risk of reprisals;
2. Taking specific measures and activities to reduce the risk of reprisals and

3. Guidelines for dealing with cases where we receive allegation of intimidation or re-
prisals.
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e Persons deprived of their liberty, as well as officials with whom we speak during our
visits in places of detention;

Identified target groups at risk of reprisals:

e Human rights organizations that provide us informations about the situation in plac-
es of detention,

e Relatives and friends of individuals deprived of their liberty, as well as other indi-
viduals who provide us information about the treatment of persons deprived of their
liberty;

ies taken to reduce the risk of possible reprisals can be

divided into:
e Activities we undertake before the visits;
e Specific measures and activities we take during the visits, as well as
e Activities that follow after the visits

The activities we undertake before the visits mainly include collecting information
on the existence of previous cases of reprisals against any person who have asked for protec-
tion of his rights from external bodies, authorities or organizations.

The main sources of such information are the media, reports of human rights bodies and
organizations, as well as contacts with all those who have information about the conditions and
treatment in places of detention.

1. Paying particular attention to the principle of confidentiality during the conversa-
tions with detainees and officials. Namely,

a. Consideration is given to the choice of where to conduct conversations;

b. Conversations with persons deprived of their liberty are always conducted
in absolute privacy, without presence of staff members;

c. Conducting conversations with as many people as possible;

d. Paying particular attention about the content of the conversation, depend-
ing on whether it is an individual or group conversation;

2. During the visits we examine the possible access of persons deprived of their liberty
to the complaint mechanisms and also warn the officials that any kind of reprisal is
impermissible, reffering to the prohibition of reprisals provided in Article 21 of the
Optional Protocol.

e Paying attention to the content of the report in order to not disclose the source of
information, as well as to not disclose personal data about the persons with whom
the interviews were conducted;

e Depending on the situation, after the visit we carry out the risk assessment of pos-

sible reprisals, which serves as a basis when planning whether there is a need for
immediate ad-hoc or follow-up visits.
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The guidelines for dealing with allegations of reprisals reflect the actual attitude of our
NPM team on this issue, namely:

e The NPM team does not conduct individual investigations into possible violations of
the rights of persons deprived of their liberty, and therefore any allegations of in-
timidations or reprisals to a particular person, with prior consent from that person,
are submitted to the competent authorities in charge to investigate whether there is
a violation of the person’s rights.

e The NPM team monitors the outcome of the proceedings and plans the following
activities accordingly.

This is briefly our current strategic approach. In practice, so far, we have not had a case
of a person complaining about reprisals because of the information he had shared with us.

However, we have had one case where several organizations were faced with difficulties in
carrying out their activities due to allegedly providing information to us as an NPM.

In this regard, during 2016, more organizations were faced with restricted access to the
temporary transit center Tabanovce in the night hours when in fact collective deportations of
migrants and refugees across our country’s border were actually carried out. Following the
recommendation we had addressed to the competent authorities, NGOs were provided with
unhindered 24-hour access. Thus the recommendation was fully implemented.

At the end of this presentation I would just like to emphasize that my expectations of
this meeting are to further improve our methodological approach to prevention and protection
against reprisals.

Thank you for your attention
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Ldenka Perovic

Deputy Omhudsman of Monte-
negro for the NPM

The Law on the Ombudsman of Montenegro, Article 25c, paragraph 3 reads: “"No one can
be sanctioned or suffer the consequenceswhile acting in accordance with paragraph 2 ..."”, which
reads: “The Head , i.e. the person managing the body, institution and organization shall be
obliged to provide the Ombudsman with an uninterrupted visit and inspection of the premises
where persons deprived of their liberty are or could be found, as well as to provide an inter-
view with persons deprived of their liberty and with other persons who can provide relevant
information related to the suspicion that human rights are violated, without the presence of an
official person; and make available all data and provide direct insight into the official files and
documents containing that data. ™

The Ombudsman, the Deputy Ombudsman, the Chief Counselor of the Ombudsman and
the Counsel of the Ombudsman can not be held liable for the opinion or recommendation they
have given performing their duty, i.e. for acting in accordance with the competences and au-
thorizations prescribed by this law during their term i.e. during their employment contract.

Article 26 of the Law on Confidential Data of Montenegro reads as follows:

Access to confidential data without permission for access to confidential data is: between
the above stated and the Ombudsman of Montenegro, and only to the confidential data re-
quired to exercise its powers, in accordance with the law.

It is also stated that when starting the duty, a statement is signed that confidential data
will be handled in accordance with the law and other relevant regulations.

The term “reprisal * is often used to describe the practice of punishing detained persons
who have discussed, cooperated, provided information to the NPM or other independent ob-
servers, by guards, police or prison officials.

However, the “reprisal” that is defined as an act of retaliation or revenge, is not precise, as
the consequences suffered by individuals who are subjected to abuse do not really result from
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the commission of an “offense” that allegedly justifies revenge or punishment, or the sanction
which respectively followed. Sanctions can be in various forms, in addition to detainees, they
can be endured by third parties, family members, officials as well. The APT prefers to use a
more adequate term, “sanction”, which is also the term used in Articles 15 and 21 of the OP-
CAT, describing any penalty resulting from the very contact of independent observers. And as
stated, you see that the Ombudsman Law in Montenegro also contains that broader term.

The global system for the prevention of torture begins with an independent oversight visit
to places of detention and direct contact between observers and those deprived of their liberty.
It is therefore extremely worrying that certain detainees, who are still vulnerable, have been
exposed to threats and abuses as a result of their contact with institutions established to pre-
vent and prevent torture. These acts are not only a violation of human rights but also a threat
to the very mission of all supervisory bodies as a whole. Whatever the form of reprisal, they
must not be tolerated, and perpetrators must be immediately sanctioned.

This is one of the issues that does not encourage cooperation and exchange of information
on the recorded cases, in order to contribute to a greater visibility of the problem, in order to
strengthen the global prevention system. The data and analyzes allow us to see the range of
modalities of this phenomenon and the specific circumstances in which they occurred, which in
turn may contribute to the development of modalities of preventive action appropriate to any
situation and circumstance that has already been a subject of analysis.

Acts of reprisal are initially generated by conditions in the particular environment that al-
lows them to happen. While state institutions are obliged to prohibit reprisal, supervisory bod-
ies have a special responsibility in risk mitigation.

Thorough preparation of visits is of primary importance for the realization of the promoted
principle of ‘do no harm’. The most effective ways to solve the problem of reprisal have been
crystallized in practice:

e By allocating enough time to spend at each site visited,
e Ensuring that the interviews are conducted in complete confidentiality and

e Conducting interviews with as many persons as possible to enable partial or complete
unrecognizability of the persons who provided certain information, which would later
be the reasn for discussion with the management or a possible recommendation.

On the other hand, legal amendments are being considered to criminalize retaliation, as
a way of combating impunity and a strong message to potential perpetrators.

According to our methodology during the introductory conversation with the manage-
ment, the NPM mandates that all conversations with detainees and officials are confidential
and that no one should suffer any form of intimidation during and after the end of the visit, due
to possible discussions with the NPM representatives, in particular retaliation or some kind of
sanction after the end of the conversation and the information provided and in general for the
cooperation with the NPM.

And at the end of the visit, during the closing conversation, one of the themes is the in-
timidation and reprisal and the announcement that the NPM will visit the institution again at a
certain time interval, that is, it will conduct a folow up visit and talk again with the interlocutors
and other persons who could provide information about the situation in the institution after the
previous visit of the NPM information and in general because of the cooperation with the NPM.

The NPM’s handling of individual cases of reprisal and intimidation

In our work so far we have had two distinctive cases in which we deal with this phenom-
enon. One was drastic and media-driven under the recognizable name, the socalled “January
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event " from 2015 which occurred at the Podgorica Criminal Enforcement Bureau.

Chronology of the case:

The institution received a telephone call from a prisoner in the afternoon. The call took
place during the action itself, so that our counselor heard authentic sounds and voices, whin-
ing, after which he could conclude that something really dreadful was happening there.

The clash occurred between the convicts and the security guards (on the open, closed
ward of the Penitentiary Institution);

Representatives of the Institution (NPM) visit the Bureau of Criminal Sanctions immedi-
ately after learning about the incident (the same day).

Further steps were reactive action of the Institution i.e. Torture Protection Officers - Con-
versation with the Bureau of Criminal Sanctions was conducted;

Conversation with convicts involved in the conflict, transferred to the disciplinary unit,
and convicts transferred to Bijelo Polje Prison.

Conversation with security officers;
A procedure has been initiated upon personal initiative;

On the occasion of the incident at the Bureau for the Execution of Criminal Sanctions of
14 and 15 January this year, the Ombudsman of Montenegro initiated a case and conducted an
investigation on its own initiative. After considering all the facts, circumstances and statements
of the witnesses, the Final Opinion concludes that in the critical days of the Bureau two critical
events occurred, different in place and time of occurence, i.e. the first happened on the sport
terrain of the CPI around 2:30 pm and the second at 5 pm, at the disciplinary department and
the following day also in the disciplinary department and other places in the Bureau. It was
concluded that the incident on the sports terrain at the CPI in Spuz, at around 2:30 pm there
was neither excessive use of force by the officials nor violation of the convicts’ rights.

However, in the disciplinary case on the same day - 14 January at 5 pm, after the Om-
budsman’s departure and the 15 January, the officials unjustifiably used force and means of
coercion against 13 convicts, they abused them, treated them inhumanely, and in a humiliating
way, thus violating their human rights. Given the intensity of the force used and the serious-
ness of the consequences - the bodily injuries of the three convicts, it is assessed that in their
case the inhuman and degrading treatment is torture in its character.

Following the incident, all inmates prisoners-participants in the incident were transferred
to the disciplinary unit and accommodated in the walk-in room, where the ombudsman’s rep-
resentatives spoke with all of them. After they left, the door of the walk-in section opens, their
hands are handcuffed and the Bureau officials (masked) begin to beat them; (the same day and
the next day in the afternoon), teasing about the Ombudsman’s call, making it clear that this
is one of the motives for their punishment. The statements made by the convicts in the Basic
Public Prosecutor’s Office and the findings of the medical experts contributed to this conclusion.

The convicts are already disciplinary and criminally punished, and the proceedings against
the officials, even after more than four years, have been completed not even in the first in-
stance. Last month, at a public hearing in Podgorica, a judge of the Appeal Court that super-
vised that procedure stated that the proceedings were led without any error and had no objec-
tions. However, a representative of an NGO that monitored the procedure said the hearing was
postponed twice because officials were at some sports competitions.

Here I would go back to the moment when I told you that the prisoners called our rep-
resentatives for help, because they heard cries for help and beatings of other prisoners in the
corridor. I would give a topic for discussion, what do you think about it. Have you had a similar
case? How would you handle such a situation? Was the response of our representatives to this
call for assistance within the framework of prevention or protection?
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Second case in 2019

During a regular visit to the Social Protection and Child Protection Institution in Montene-
gro which deals with the institutional protection of abandoned children with behavioral prob-
lems, in February this year, the NPM found out from one of the beneficiaries of protection at the
institution that he was physically punished by one of his employees when they were recently
on a collective vacation at the recreational educational center “Ivanova korita”, while another
employee was present and did not intervene. Another beneficiary confirmed these findings in
a separate conversation. In the meantime, the mother of the beneficiary has filed a criminal
complaint with the competent prosecutor’s office.

The management of this institution is aware of the allegations received by the NPM team
and has been warned that they should take all necessary measures to establish possible dis-
ciplinary liability of the employee and prevent any sanctioning of the beneficiary of protection
due to the information shared with the NPM team. Information was required on the measures
taken and we were told that a disciplinary procedure had been carried out in which the officer
was not held accountable and that the director had made a decision to deploy the two employ-
ees on assignments in which they would not have a contact with this minor.

After a while, the management provided a written statement from the beneficiary with
which he withdraws everything he has previously said on behalf of the employee. The NPM
team also conducted a site visit, concerned that this written statement might have been made
under duress and for insight into the complete situation after all events had happened. On this
occasion, the director stated that they have a problem with the stout and strong beneficiaries,
who use the whole incident after the NPM team visit to intimidate the officials that they must
not intervene when the beneficiaries make a mess and do not respect the discipline and the
house rules. It certainly had an impact, so officials refrain from responding even in incidental
situations (aggression among minors, aggression towards officials) so as not to be accused of
inadequate behavior, thus endangering their workplace. Otherwise, the overall atmosphere at
this institution is positive and recognizes the commitment and effort of the management to ap-
ply all international standards that apply to these institutions. The NPM team estimated that it
should not conduct a conversation with the beneficiary who reported the punishment, so that
encouraging aggression of beneficiaries towards officials can be avoided because the news of
their presence and interest is immediately spread among beneficiaries.

However, here too I would give you a topic for discussion - how can you in this case see
the “do no harm” principle. How would you comment on the withdrawal of officials after the
described case? Is this the reason why the safety of beneficiaries and employees is at stake?

The NPM of Montenegro does not go into further investigation of the individual reprisal
cases, since that competence is transferred to the part of the service dealing with torture pro-
tection. The NPM certainly seeks through concluding remarks, attitudes, reports to take meas-
ures necessary to protect individuals or groups from intimidation and reprisal.
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Deputy Ombudsman and
Head of the NPM of the NPM
of Slovenia

Under the Act Ratifying the Optional Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (Uradni list RS — Mednarodne pogodbe,
No 20/2006), the text of the Optional Protocol became part of Slovenian domestic law. Article
8 of the Constitution provides that ratified and published international treaties shall be applied
directly.

In Slovenia, the national preventive mechanism (NPM) may be applied directly to Article
21 of the Optional Protocol, under which no authority or official shall order, apply, permit or tol-
erate any sanction against any person or organisation for having communicated to the national
preventive mechanism any information, whether true or false, and no such person or organisa-
tion shall be otherwise prejudiced in any way.

For now, the Slovenian NPM contains no special regulations or policies regarding reprisals;
rather, it pursues the policy of the SPT in this area (SPT document of May 2016: Policy of the
Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment on reprisals in relation to its visiting mandate).

Therefore, the work of the NPM follows the "DO NO HARM” principle while preparing for
a visit, during the course of a visit and, of course, during the reporting process. We believe it
is particularly important to adhere to the principle of confidentiality and to measures that pre-
vent the identification of persons who have provided specific information to the NPM (unless
the person themselves consents to identification). I should mention in passing that I was, as a
member of the NPM team that visited one of the prisons, recently invited to testify in a crimi-
nal case (which involved the hearing of allegations of a labour-law nature). I responded to the
summons of the court and, during my testimony, referred only to the information and findings
published in the report on the visit to this institution. In the remaining part, I referred to Article
21(2) of the Optional Protocol (Confidential information collected by the national preventive
mechanism shall be privileged. No personal data shall be published without the express consent
of the person concerned).
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In practice, we do not encounter complaints regarding reprisals very often. Of course, in
the event of allegations of that type, we react immediately and draw the attention of the insti-
tution’s management to the fact that this practice is not permitted. If the allegations are serious
and require more thorough investigation, the case may be dealt with on an individual basis,
i.e. within the context of the powers that we have as Human Rights Ombudsman. We believe,
therefore, that the purpose of the NPM is primarily a preventive one, i.e. to prevent reprisals.
If there is a requirement to investigate allegations of this type, it is clear that reprisals have
already occurred. The tools that we have as Ombudsman for investigating alleged irregularities
are therefore useful in these cases.

Other measures we have at our disposal under the Human Rights Ombudsman Act (no-
tification of a superior authority or the government, special public press conferences, press
releases and also, for example, an initiative to commence disciplinary proceedings against a
public official, criminal charges, etc.) could also be used where required. Moreover, the NPM
could repeat a visit to an institution or decide to undertake more frequent visits. Another im-
portant tool for preventing reprisals is maintaining permanent contact with secure institutions
(e.g. via freephone numbers, with relatives and lawyers who are in more frequent contact with
prisoners).

Selected non-governmental organisations are also part of the NPM in Slovenia. When
dealing with allegations regarding the work of police officers processing applications for inter-
national protection, in 2018 the Ministry of the Interior (MNZ) highlighted suspected irregulari-
ties in the operations of some NGOs with regard to the provision of information to foreign na-
tionals. It was announced that the police would consult state prosecutors regarding the possible
culpability of this conduct under the Criminal Code.

As these were serious allegations regarding the conduct of NGOs, we asked the MNZ at
the end of 2018 whether the announced consultation had already taken place and whether the
competent state prosecutor had taken action to steer pre-criminal proceedings in relation to
this (and, if so, what action they had taken). The answer we received stated that, in the opinion
of the prosecutor’s office, the NGOs’ conduct was not believed to be criminal. It was clear that
the police themselves could establish no basis for a criminal charge, as the state prosecutor’s
office merely submitted a report under Article 148(10) of the Criminal Procedure Act (and not,
for example, a criminal charge).

In the subsequent intervention by the MNZ, we noted that, in the absence of a more solid
basis for such serious allegations regarding the conduct of the NGOs, the MNZ would be ex-
pected to be more considerate and careful when disseminating this information, as NGOs play
an important role in promoting and protecting human rights. The rash release of information
to the public can be harmful to the persons or organisations involved, and can place undue
pressure on their operations, damage their reputation and even constitute intimidation. If the
investigation of these allegations is concluded and the allegations regarding the conduct of the
NGOs are shown to be groundless, we have also asked for a notice to be added to the response
stating whether and how the MNZ will provide the relevant information to the public, as it was
the MNZ that had cast doubt on the admissibility of the NGOs’ conduct.
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Independent advisor in NPM
Serbia

Given that the NPM of Serbia does not have formal documents such as the SPT to act
upon, when it comes to retaliation policy against the individual for whom the NPM received
information, the NPM primarily through its continuous preventive visits and presence in institu-
tions where persons deprived of their liberty are held, seeks to dissuade state authorities and
officials of any kind of abuse and to direct the state towards creation of conditions for living in
places where persons deprived of their liberty are accommodated in accordance with generally
accepted standards.

Also, according to Article 20 of the Optional Protocol to the Convention against Torture,
the NPM is obliged to protect the identity of the interviewed individuals, while Article 21 para-
graph 1 of the Optional Protocol states that “no body or official may order apply, permit, allow
or tolerate any sanction against any person or organization because they gave the National
Preventive Mechanism some information whether true or false, and no such person or organiza-
tion shall suffer any other consequences in any way.  Relying on these articles, the NPM team
during the visits pays particular attention to the protection of the identity of all persons who
have contacted the NPM and the prevention of retaliation. Accordingly, the NPM bases its activi-
ties on the setting the primary objectives to be achieved during the visit primarily in accordance
with the principles of confidentiality and “do not harm” principle.

Prior to the visit, information was collected from the nongovernmental sector and other
sources within of the Ombudsman’s Office on whether there were complaints from certain in-
stitutions and what they were referring to. Questionnaires are then prepared for interviewing
individuals or groups of persons who have applied for an interview during the visit or who have
been randomly selected by the NPM team. During the interviewing of the persons, the NPM is
guided by the principle of confidentiality, thus protecting the source of information, which indi-
viduals are informed of prior to the start of the interview. In this regard, during a visit to places
where persons deprived of their liberty are accommodated, the team firstly informs persons
deprived of their liberty of their mandate and indicates that interested persons can apply for an
interview with the NPM team directly, rather than through the officer from the institution. By
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doing so, the possibility for possible later intimidation of individuals by officials is reduced. The
NPM’s proactive approach also emphasizes the beginning of the visit, in the introductory con-
versation with the institution’s management, which points out that taking revenge on persons
who have collaborated with the NPM is in breach of domestic and generally internationally ac-
cepted regulations. However, if there is still a fear that the identity of the individual or the group
will be recognized and if there is a risk of retaliation upon completion of the visit, the NPM will
also exercise its preventive function through additional ad hoc visits to that specific institution
or department concerned, conversation with officials, reminding them repeatedly of generally
accepted international obligations.

However, if after the end of the visit from an individual or a group reports of intimidation
or retaliation are received, after given consent given by that individual or group concerned,
within the Ombudsman there is a Emergency Care Unit which shall act within its authorizations.
Of course, the Emergency Care Unit always contacts the NPM representatives before visiting
the institution to collect all the information needed for the specific case and institution, but the
NPM does not participate in the post-processing since it is a matter of reactive action.

The NPM may point out to the competent authorities by submitting the Visit Report on
the findings and allegations of intimidation and retaliation reminding them that such conduct is
contrary to generally accepted standards, by issuing a press release expressing concern about
such conduct, and by notifying international bodies of such occurrence in a particular institu-
tion or manner of conduct of certain officials in the institution. The NPM also pursues its policy
of retaliation for persons deprived of their liberty through its promotion of the prevention of
torture, taking part in conferences, round tables and workshops, in order to raise awareness of
the need to provide protection for the most vulnerable categories of persons.
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Head of the Department in the
Ombudsman Institution for
Human Rights of Bosnia and
Herzegovina

At the beginning, I would like to thank the organizer for inviting the representatives of
Bosnia and Herzegovina to attend the NPM network meeting this year, too, since we are the
only member state of the network, which still does not have an established NPM. Unfortunately,
I need to inform you that in Bosnia and Herzegovina, in 2018, no amendments were made
to the Law on Ombudsman for Human Rights of Bosnia and Herzegovina, which foresees the
establishment of the Preventive Mechanism within the Ombudsman Institution, although the
proposed amendments to the Law are accepted by the Council of Ministers of Bosnia and Her-
zegovina.

It is important to repeat that Bosnia and Herzegovina ratified the Optional Protocol to the
Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
in 2008 (OPCAT).

As a sighatory to the said Convention, the Optional Protocol stipulates that all States Par-
ties shall establish mechanisms to prevent torture. The Optional Protocol to the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment provides that
all States Parties shall establish mechanisms to prevent torture which, through regular visits
to institutions in which persons deprived of liberty are placed to act preventively in order to
improve their treatment and the conditions in which those persons are found.

Notwithstanding the above, the Ombudsmen of Bosnia and Herzegovina have undertaken
certain concrete activities in order to prepare themselves in time and to prepare for the imple-
mentation of the mandate of this mechanism.

For this reason, within the framework of the Capacity Building of the Ombudsman for Hu-
man Rights of Bosnia and Herzegovina Project, which was carried out in cooperation with the
Ombudsman of the Republic of Bulgaria and supported by the Bulgarian Embassy in Bosnia and
Herzegovina, the necessary training for the staff of Ombudsman Institution was carried out by
the Bulgarian experts, on the mandate and functioning of the Preventive Mechanism, and thus
created preconditions for the Ombudsman Institution to adequately take over the role of this
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mechanism. The team consisted of three NPM Bulgarian experts, and the training itself was
composed of two segments, theoretical and practical work. The first day of training was a theo-
retical part of education through which the employees of our Institution got acquainted with
the mandate of the NPM of the Republic of Bulgaria, the methodology of their visits, their func-
tion, the manner of reporting, and the level of implementation of the recommendations. The
second two days of training included field work, that is, visits to the Banja Luka Penitentiary
Institution, the Banja Luka Psychiatric Clinic and Banja Luka Police Administration. Within these
visits to the participants of the education and educators, the management of these institutions
presented the work and organization of these institutions, and answered all the questions that
they had.

As part of the Project, the Ombudsmen visited larger police administrations in Bosnia and
Herzegovina to determine the conditions in the detention facilities. In this regard, a Special
Report on the Status of Police Administrations in Bosnia and Herzegovina was prepared and
presented to the public. Visiting places where persons who are in any way restricted freedom
of movement are an effective means of preventing and combating torture. Based on data gath-
ered through interviews with the leadership of the police authorities, that is, the police stations
covered by the Report, it is concluded that officials have a certain level of awareness about the
notion of torture as an illegal form of treatment, but it is also necessary to continuously conduct
education and thereby raising the awareness of police officers about the rights of persons and
treatment of persons deprived of their liberty. Direct visits to detention facilities found that the
main problem of most police administrations is the fact that they do not have sufficient number
of detention facilities, and that there is limited capacity of rooms. During the visits, representa-
tives of the Ombudsman Institution did not find any persons detained in any of the police sta-
tions. By inspecting the documentation of a person deprived of liberty, it has been established
that the competent authorities keep all records properly, contain the necessary forms, and that
the persons are informed of their rights, which is confirmed by the signature of the persons
deprived of their liberty.

In the Special Report, general recommendations have been issued: to allocate the neces-
sary budgetary funds in order to implement the recommendations of the Ombudsman of Bosnia
and Herzegovina addressed to the competent ministries of the interior related to the necessary
adaptation of detention facilities (in accordance with and in line with the standards envisaged
in the European Prison Rules); to allocate the budget funds necessary for recruitment of ad-
ditional staff - authorized officials in police administrations/stations, in accordance with the
established systematization of jobs; to organize continuous, specialized and licensed training
within the framework of professional training of authorized official persons who treat persons
deprived of their liberty, which will be in the line with the highest domestic and international
standards in this field.

Although the Preventive Mechanism has not yet been established in Bosnia and Herzego-
vina, the activities of this mechanism are in line with their capacities.

In 2018, Ombudsmen amended the Rulebook on Internal Organization and Systematiza-
tion of the Ombudsman Institution of Bosnia and Herzegovina, so that the existing Department
for the Protection of the Rights of Detainees/Prisoners was renamed into the Department for
Monitoring the Exercise of the Rights of Persons Deprived of their Liberty, and thus extended
its powers.

In this regard, the jurisdiction of this Department is to consider complaints and initiate
investigative proceedings in all cases related to possible violation of the rights and freedoms of
persons deprived of their liberty, whether they are placed in a correctional facility (detention/
prison) or any other institution in which their freedom of movement is restricted. Statistics show
that in the course of 2018, 144 complaints were received in this Department, which represents
an increase of 6.67% in relation to the previous year. The analysis of submitted complaints
shows that the largest number related to the use of out-of-prison benefits, the provision of ad-
equate health care in institutions where persons deprived of their liberty are placed, conditions
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of accommodation and treatment, the exercise of the right to transfer to another institution.

It is important to note that in this year, as part of their regular activities, the Ombudsmen
conducted monitoring of the situation in almost all correctional institutions in Bosnia and Her-
zegovina. It was concluded that there are some positive developments in the work, functioning,
as well as improvement of conditions for serving prison sentences in most correctional institu-
tions in Bosnia and Herzegovina.

Activities of the Department for the Protection of the Rights of Persons with Disabilities
resulted in the publication of the Special Report on the state of human rights in institutions for
the care of mentally disabled persons in Bosnia and Herzegovina, which was also presented to
the public in 2018.

In Bosnia and Herzegovina, for now, we have not had more serious examples of retali-
ation. If there is complaint in some case, in that case we react immediately by notifying the
management of the institution about the inadmissibility of such behaviour. Interviews with per-
sons deprived of their liberty are in practice performed in special rooms, without the presence
of officials or employees. The persons deprived of their liberty also address to us in writing,
where the confidentiality of the letter is guaranteed.

Given that we do not yet have an established NPM, we are trying to take over the function
and tasks of this mechanism to the greatest possible extent.

Thank you for your attention.

184



1ST MEETING OF THE SOUTH EAST EUROPE NATIONAL PREVENTIVE

<<>> MECHANISAM NETWORK IN 2019

Fidane 1ekaj
Legal advisor in NPM Kosovo

In accordance with Article 135 paragraph 3 of the Constitution of the Republic of Kosovo
and Article 17 of the Law on Ombudsman 05 / L-019, a National Institution for the Prevention
of Torture (NPM) has been established.

Law no. 05 / L-019 of the Ombudsman, which entered into force on 26 June 2015, in Arti-
cle 17, paragraph 1, reads: ,, The Ombudsman acts as a National Mechanism for the Prevention
of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment *

The law stipulates that, within the Ombudsman, a special mechanism should be estab-
lished to perform all functions of the National Mechanism for the Prevention of Torture, in ac-
cordance with the Optional Protocol of the UN Convention. The NPM of Kosovo consists of law-
yers, doctors, psychologists and social workers. It is therefore made up of a multidisciplinary
team, as stipulated by the Optional Protocol of the UN Convention.

During the past year, as well as this year, the NPMT has visited numerous police stations,
detention centers, correction centers, mental health facilities, social protection centers, Asylum
Seekers and the Centre for Foreigners. Based on the findings of the visits, the NPMT issued
reports with recommendations, which it forwarded to the competent authorities.

It should be noted that the Ombudsman, in all institutions for individuls deprived of lib-
erty, has set up boxes of complaints since 2004, which can be opened only by representatives
of the Ombudsman.

However, although it is not the NPMT’s mandate to deal with individual complaints, the
NPMT, during the general or ad hoc visits, opens the complaint boxes. Hence the general situa-
tion at the center being monitored can be understood. Another form of reception of complaints
is through telephone calls by persons deprived of liberty themselves (there is also a free line
where the number is pasted on the complaint boxes), as well as through family members, so-
cial workers and lawyers.
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Despite the forms of selection of persons deprived of their liberty for an interview used
by the NPMT in order not to endanger their safety, we as the NPMT have received complaints
alleging that, following the conversation they had with us, they were punished by changing the
department , or changing their premises, or by being fired, or even transferred to other cor-
rectional centers.

Fear of reprisal is a major obstacle to effective monitoring. All persons communicating
with the NPM, prisoners, patients, detention staff, staff of psychiatric hospitals and similar in-
stitutions, family members, state representatives and others (in detention centers, eg through
communication with their embassies), should ensure that every information provided remains
confidential and will not pose a risk of any penalty.

Such a strategy should also include threats of reprisals against members and staff of the
mechanism. (such as NPM, to be presented during the discussions).

Each time the NPMT received sensitive information or complaints during the visit, it also
conducted additional individual interviews to maintain the anonymity and the person as a
source of information.

Another form of selection for the NPMT interview during the visit was the selection of
names from the tables in the pavilions where the names of persons deprived of their liberty
were written. In this way we are able to avoid the potential danger that a person deprived of
liberty may face if he / she requests to be visited by the NPM. In some correctional centers,
however, the names of persons deprived of their liberty appear on the door of their cell. This
practice of the NPM facilitates the choice of a person deprived of their liberty to talk to it, with-
out the competent authorities being aware that that exact person has requested an interview
/ meeting.

We, as the National Mechanism for the Prevention of Torture, at the meetings we hold,
at the beginning of the visit and at the end of the visit, but also at other meetings with the
management, staff and the persons deprived of their liberty, continue to emphasize that pen-
alties are explicitly forbidden by all domestic and international instruments and that the NPM
will treat them till their finalization. In this regard, it is worth mentioning the cooperation with
the Police Inspectorate in Kosovo (in cases of new admissions) and the Prison Inspectorate (in
cases of distress), but in this respect we also have good cooperation with the NGOs.

The NPMT also distributed information leaflets to management, center staff, to persons
deprived of their liberty, on the opportunity to call the free number to file a complaint, as well
as the opportunity to have information on the mandate and methods of operation of the NPMT.

Cases that, after talking to the NPM, have been transmitted or for which we have informa-
tion that were threatened to be punished, in any form, are sufficient for the NPM team to keep a
close watch on continual basis. (example, during discussions). Concerns about these situations
are first discussed with the center’s management, and if necessary with the Genral Director of
the correctional center. All of these cases are being seriously considered by the NPMT and the
Ombudsman seeking disciplinary or criminal proceedings.

In this regard, in all cases where there are allegations of corporal punishment, health
records, bodily injury protocols, self-injury, suicide attempts are reviewed, with particular at-
tention being paid to persons with mental disorders, as well as to threatened persons who may
be afraid of reprisal and lack the courage to tell / speak (example, during discussions).

However, since our last visit in February this year to the Dubrava Correctional Center,
Kosovo’s largest correctional center, we received complaints from correctional officers. Accord-
ing to their allegations, they were questioned by supervisors about their discussions with the
NPMT, and we have submitted the same complaints to the director of the facility but also to the
General Director of the Kosovo Correctional Service.

It should be noted that in Kosovo, prison health service is managed by the Ministry of
Health, which has led to an increase in the level of services, a reduction in the number of com-
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plaints and the processing of cases that becomes more secure. Also, in the Operational Proce-
dures of the Prison Health Service, there is a requirement in all cases where correctional centers
receive new cases where the police force is used or the same force is used by the penitentiary
officers, or when there is a conflict between prisoners, the Health Service in the prisons reports
to the NPMT and upon preliminary investigation reports to the Prison Inspectorate or the Police

This co-operation has raised the level of security for persons deprived of their liberty and
increased the attention of police and Kosovo correctional officers.

The NPMT is committed to promoting its mandate so that institutions can trust the work
of this mechanism, because our mandate is to respect the rights of persons deprived of their
liberty, their human treatment, and not the fact that the authorities consider the NPMT a body
of criticism, often a body that needs to be charged. In this regard, the Council of Europe has
made a major contribution through the NPMT Capacity Building Project in all places where per-
sons deprived of their liberty are held. Through this training, the NPMT team, as well as other
participants from the Ombudsman and civil society, offered theoretical and practical training
with the best experts of the CTP. This project proved very successful and lasted for two years.
The strongest guarantee for effective monitoring mechanisms is the ability of their members
to do their job without threats or sanctions. At the same time, an important element is the
protection of prisoners from reprisal after their contact with the observers, whether they are
NPMT or civil society.
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Arrival of the participants
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Adoption of conclusions
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Briefing and discussion of the network and plans of the
South East Europe NPM Network (activities, meetings,
conferences)
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Departure of the participants
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